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ADVERTISEMENT. 


TN  the  Difcuffions  now  taking  place  relative  to 
the  Maritime  Rights  of  Neutral  Nations,  it  has 
been  judged  ufeful  to  make  fuch  a  Selection  of 
Publick  Documents  as  may  eflablifh  fome  of  thofe 
Grounds  of  long  recognized  Law,  and  of  antient 
and  modern  Treaties,  on  which  this  Country,  as  a 
belligerent  Power,  refls  its  Pretenfions  to  exercife 
the  Right  of  fearching  Neutral  Ships,  and  of  con- 
fifcating  all  fuch  contraband  Articles  or  Enemy's 
Property  as  may  be  found  on  board.  With  this 
View  the  following  Collection  is  prefented  to  the 
Publick. 
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COLLECTION. 


(No.  i.) 

TRANSLATION  of  the  Chapters 
273  and  287,  of  the  CONSOLATO 
del  MA  REV  relating  to  Prize 
Laws* 

CHAP.    CCLXXIII. 

OF  MERCHANT  VESSELS  CAPTURED    BT  AN 
ARMED  SHIP. 

SECTION    I. 

|F  an  armed  Ship,  or   Cruizer,  meets  with  a 

Merchant  Veflel  belonging  to  an  Enemy,  and 

carrying  a   Cargo    the  Property  of  an  Enemy5 

common 

*  With  refpeft  to  the  Antiquity  of  the  Confolato>  the  Reader 
is  referred  to  the  Table  prefixed  to  the  Italian  Editions,  in  which 
it  is  fpecifically  afierted  to  have  been  received  at  Rome  in  the  Year 
1075;  an^  at  various  Places,  at  various  Periods,  through  the 
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common  Senfe  will  fufficiently  point  out  what  is  to 
be  done  ;  it  is  therefore,  unneceffary  to  lay  down 
any  Rules  for  fuch  a  Cafe. 

II.  If  the  captured  Veflel  is  neutral  Property, 
and  the  Cargo  the  Property  of  Enemies,  the  Cap- 
tor may  compel  the  Merchant  VeiTel  to  carry  the 
Enemy's  Cargo  to  a  Place  of  Safety,  where  the 
Prize  may  be  fecure  from  all  Danger  of  Re-cap- 
ture, paying  to  the  VefTel  the  whole  Freight,  which 
fhe  would  have  earned  at  her  delivering  Port ;  and 
this  Freight  mall  be  afcertained  by  the  Ship's 
Papers,  or  in  Default  of  neceflary  Documents, 
the  Oath  of  the  Matter  mall  be  received  as  to  the 
Amount  of  the  Freight. 

III.  Moreover,  if  the  Captor  is  in  a  Place  of 
Safety,  where  he  may  be  fecure  of  his  Prize,  yet 
is  defirous  to  have  the  Cargo  carried  to  fome  other 

nth,  1 2th,  and  13th  Centuries.  But  let  him  confult  alfo, 
Giannoni's  III.  di  Napoli,  lib.  xi.  chap.  6.  in  which,  accord- 
ing to  forne  Opinions,  this  Compilation  is  fuppofed  not  to  have 
keen  made  till  the  Time  of  Louis  IX.  of  France,  towards  the 
Middle  of  the  13  th  Century.  It  is,  however,  generally  allowed 
to  have  been  compofed  from  the  Amalphitan  Table  ;  and  as  that 
is  fuppofed  to  have  exiiled  as  a  Body  of  Sea  Laws,  of  great  and 
extenfive  Authority  in  the  Mediterranean,  from  the  Clofe  of  the 
1  ith  Century,  there  may  perhaps  be  no  great  Variation  in  the 
Subjlance  of  thefe  Two  Accounts. 
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Sport,  the  neutral  Veflel  is  bound  to  carry  it  thither; 
but  for  this  Service,  there  ought  to  be  a  Compenfa- 
tion  agreed  upon  between  them  ;  or,  in  Default  of 
any  fpecial  Agreement,  the  Merchant  Veflel  (hall 
receive  for  that  Service  the  ordinary  Freight  that 
any  other  Veflel  would  have  earned  for  fuch  a 
Voyage,  or  even  more ;  and  this  is  to  be  under- 
flood  of  a  Ship  that  has  arrived  in  the  Place  where 
the  Captor  may  fecure  his  Prize  5  that  is  to  fayf  in 
the  Port  of  a  Friend ;  and  going  on  an  ulterior 
Voyage  to  that  Port,  to  which  the  Captor  wifhes 
her  to  carry  the  Cargo  which  he  has  taken. 

IV.  If  it  {hall  happen  that  the  Mafter  of  the 
captured  Veflel  or  any  of  the  Crew,  fhall  claim 
any  Part  of  the  Cargo  as  their  own,  they  ought 
not  to  be  believed  on  their  fimple  Word  ;  but  the 
Ship's  Papers  or  Invoice  (hall  be  infpected  ;  and  in 
Defect  of  fuch  Papers,  the  Mafter  and  his  Mari- 
ners fhall  be  put  to  their  Oaths ;  and  if,  on  their 
Oaths,  they  claim  the  Property  as  their  own,  the 
Captor  (hall  reftore  it  to  them  ;  regard  being  paid, 
at  the  fame  Time,  to  the  Credit  of  thofe  who 
fwear,  and  make  the  Claim. 

V.  If  the  Mafter  of  the  captured  Veflel  mall  re- 
fufe  to  carry  the  Cargo,  being  Enemy's  Property, 
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to  fome  fuch  Place  of  Safety,  at  the  Command  of 
the  Captor,  the  Captor  may  fink  the  Veflel,  if  he 
thinks  fit,  without  Controul  from  any  Power  or 
Authority  whatever,  taking  Care  to  preferve  the 
Lives  of  thofe  who  are  in  her.  This  mud  be  under- 
ftood  however,  of  a  Cafe  where  the  whole  Cargo, 
or  at  leaft  the  greater  Part,  is  Enemy's  Property. 

VI.  If  the  Ship  mould  belong  to  the  Enemy,  the 
Cargo  being  either  in  the  Whole,  or  in  Part,  neu- 
tral Property,  fome  reafonable  Agreement  mould 
be  entered  into,  on  account  of  the  Ship  now  be- 
come lawful  Prize,  between  the  Captor  and  the 
Merchants  owning  the  Cargo. 

VII.  If  the  Merchants  refufe  to  enter  into  fuch 
an  Agreement,  the  Captor  may  fend  the  Veflel 
home  to  the  Country  whofe  CommifTion  he  bears  ; 
and  in  that  Cafe  the  Merchants  fhall  pay  the 
Freight,  which  they  were  to  have  paid  at  the  de- 
livering Port ;  and  if  any  Damage  is  occafioned 
by  this  Proceeding,  the  Captor  is  not  bound  to 
make  Compenfation  ;  becaufe  the  Merchants  had 
refufed  to  treat  refpecYing  the  Ship,  after  it  had 
become  lawful  Prize;  and  for  this  farther  Reafon 
alfo,  that   the  Ship  is  frequently  of  more  Value 

than  the  Cargo  fhe  carries. 
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VIII.  If,  on  the  other  Hand,  the  Merchants  are 
willing  to  come  to  a  reafonable  Agreement,  and  the 
Captor,  from  Arrogance,  or  other  wrong  Motives, 
refufes  to  agree,  and  forcibly  fends  the  Cargo  away, 
the  Merchants  are  not  bound  to  pay  the  Whole, 
nor  any  Part  of  the  Freight  ;  and  befides,  the  Cap- 
tor (hail  make  Compenfation  for  any  Damage  he 
may  occafion  to  them. 

IX.  If  the  Capture  mould  be  made  in  a  Place 
where  the  Merchants  have  it  not  in  their  Power  to 
make  good  their  Agreement,  but  are  never thelefs 
Men  of  Repute,  and  worthy  to  be  trufted,  the 
Captor  ihall  not  fend  away  the  VefTel  without  being 
liable  to  the  Damage ;  but  if  the  Merchants  are 
not  Men  of  known  Credit,  and  cannot  make  good 
their  flipulated  Payment,  he  may  then  a&  as  it  is 
above  directed* 
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CHAP.    CCLXXXVIL 

GF  CASES  OF  RECAPTURE. 

SECTION    I. 

JF  a  Ship  is  taken  by  the  Enemy,  and  afterwards 
another  Ship  of  a  Friend  comes  up,  and  effects 
a  Recapture ;  the  Veffel,  and  all  that  is  in  her, 
mail  be  reftored  to  the  former  Proprietors,  on  Pay- 
ment of  a  reafonable  Salvage  for  the  Expence,  and 
Trouble,  and  Danger  that  have  been  incurred  ;  but 
this  is  to  be  underftood  of  Recaptures  effected 
within  the  Seigniory,  or  territorial  Seas  of  the 
Country  to  which  the  captured  Veffel  belongs, 
or  before  the  Enemy  had  fecured  the  Veffel  to, 
himfelf,  in  a  Place  of  Safety. 

II.  If  the  Recapture  has  been  effected  within  the 
Enemy's  Territories,  or  in  a  Place  where  the 
Enemy  was  in  entire  Poffeffion  of  his  Prize,  that  is, 
in  a  Place  of  Security,  the  Proprietors  mail  not 
recover,  nor  mail  the  Recaptors  claim  any  Salvage  ; 
for  they  are  entitled   to  the  whole  Benefit  of  the 
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Recapture,  without  Oppofition,  from  any  Rights 
of  Seigniory,  or  the  Claims  of  any  Perfon  what- 
ever. 

III.  If  an  Enemy,  having  made  a  Capture  of  a  Vef- 
fel,  quits  his  Prize  on  Appearance  of  another  Veflel, 
either  from  Fear,  or  from  any  Doubt  that  he  may 
entertain  of  her,  and  the  Veflel,  on  whofe  Account  the 
captured  Ship  was  abandoned,  takes  Pofleflionofthe 
Veflel  that  has  been  relinquished,  and  brings  her 
into  Port ;  (he  mall  be  reftored  to  the  Proprietor,  or 
his  Heirs,  without  Oppofition,  on  Payment  of  a 
reafonable  Salvage,  to  be  fixed  by  Agreement 
between  the  Parries,  or  if  the  Parties  cannot  agree, 
by  the  Arbitration  of  creditable  Perfons. 

IV.  If  it  mould  happen  that  any  one  abandons 
his  Veflel  through  Fear  of  his  Enemy;  and  any 
friendly  Veflel  falls  in  with  the  Ship  that  has  been 
deferted,  and  brings  her  into  a  Place  of  Security ; 
that  is  to  fay,  in  a  Cafe  where  the  finding  Veflel 
has  not  retaken  the  Ship  from  the  Enemy,  and 
where  the  Enemy  had  not  carried  her  into  a  Place 
of  Security,  and  had  not  taken  her  from  the 
Owner ;  the  Finders  fhall  have  no  Claim  to  the 
Veflel,  nor  to  the  Cargo  on  board ;  but,  by  the 
Ufe  and  Cuftom  of  the  Sea,  they  may  demand  a 
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reafonable  Salvage,  to  be  fettled,  either  by  Agree- 
ment, or  by  Reference  to  the  Arbitration  of  cre- 
ditable Perfons ;  for  it  is  not  fit  that  any  one  fhould 
endeavour  to  take  undue  Advantage  of  the  Mif- 
fortunes  of  another ;  fmce  he  cannot  forefee  what 
may  happen  to  himfelf;  and  becaufe,  every  one 
fhould  be  ready  to  fubmit  his  Difputes,  efpecially 
in  Cafes  like  the  prefent,  to  the  Arbitration  of 
Two  unexceptionable  Perfons* 

V,  It  is  befides  to  be  underflood,  in  all  that  has 
been  faid,  that  every  Thing  fhall  be  done  without 
Fraud  ;  for  no  Man  can  tell  what  may  be  his  own 
Cafe ;  and  it  fometimes  happens  that  the  Deceit 
and  Injury  which  a  Perfon  attempts  to  praclife  on 
others,  light  upon  himfelf;  therefore,  if  any  Per- 
fons,  knowing  that  a  Ship  is  going  on  a  Voyage, 
where  fhe  mud  be  expofed  to  Danger  or  Alarm 
from  the  Enemy,  fit  out  a  Veflel  with  a  View,  and 
for  the  Purpofe  of  doing  Injury  to  that  Ship  or 
any  other,  in  making  Salvage  at  their  Expence  ; 
or  with  a  Defign  of  getting  PofTeflion  of  the  Ship 
and  Cargo  ;  If  it  can  be  proved  againft  them,  that 
they  went  out  with  any  fuch  Intention,  fuch  Per- 
fons fhall  not  be  entitled  to  any  Salvage  on  the  Ship 
or  Cargo,  although  the  Owner  may  have  abandoned 
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her ;  nor  even,  although  fhe  may  have  been  taken 
by  the  Enemy. 


VI.  If  thofe,  who  fitted  out  the  VefTel,  cannot 
cftablifh,  in  Proof,  that  they  did  not  arm  with  any 
of  the  before-mentioned  Intentions ;  or  if  it  mould 
be  proved  againft  them,  that  they  armed  for  the 
Purpofe  of  doing  Injury  to  any  one,  or  generally 
to  all,  whom  they  might  meet,  in  the  Form  and 
Manner  of  Enemies ;  in  fuch  a  cafe,  whether  they 
bring  in  a  VeiTel,  with  or  without  a  Cargo — whe- 
ther it  fhall  be  re-taken  from  the  Enemy,  or  merely 
found  by  them,  they  fhall  take  no  Benefit  from  it, 
but  the  Whole  fhall  be  reftored  to  the  former  Pro- 
prietors ;  and  moreover  fuch  Perfons,  fo  arming, 
fhall  be  delivered  over  to  Juflice,  to  be  treated  as 
Robbers  and  Pirates,  if  the  Fact  can  be  eftablifhed 
in  Proof. 

VII.  If  they  are  not  convicted  of  fuch  an  Inten- 
tion, having  either  retaken  or  found  a  VefTel  in  any 
of  the  Situations  above-mentioned,  they  fhall  be 
entitled  to  their  full  Right  and  Benefit,  according 
to  the  preceding  Regulations.  But  if  the  Matter 
ihall  remain  in  Doubt,  or  if  it  fhall  reft  with  them 
to  difprove  the  Charge,  neither  they,  nor  any  that 
•were  with  theni,  nor  any  that  are  interefled  in  the 
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Event,  fhall  be  received  to  give  Evidence  in  their 
Favour  ;  nor  fhall  any  Perfon  of  a  covetous  Dif- 
pofition,  nor  any  one,  who  may  be  fufpected  of 
being  biafled  by  Money,  be  a  Witnefs  for  them. 

VIII.  If  an  Enemy  fhall  have  made  a  Capture  of 
a  Veffel  or  Cargo,  and  fhall  afterwards  abandon  it, 
voluntarily,  and  not  from  any  Fear  or  Apprehen- 
fion  of  any  Veffel  coming  upon  him  ;  and  if  any 
Perfons  fhall  find  the  Veffel  or  Cargo  that  has  been 
voluntarily  abandoned,  and  bring  it  to  a  Place  of 
Security,  the  Property  fhall  not  be  acquired  to 
them,  if  any  Owner  can  be  found  ;  but  they  fhall 
receive  a  reafonable  Salvage,  to  be  fixed,  at  the  Dif- 
cretion  of  reputable  Perfons  of  the  Place,  to  which 
the  Ship  or  Goods  fhall  be  carried. 

IX.  If,  after  the  Expiration  of  a  reafonable  Time, 
no  Owner  comes  forward,  the  Finders  fhall  re- 
ceive for  their  Salvage  One  Half  of  the  Proceeds, 
and  the  other  Half  mail  be  applied  in  the  Manner 
th^it  has  been  exprefTed  and  declared  in  a  preced- 
ing Chapter  *. 

X.  If 


*  In  Chap.  249,  the  fame  Proportion  of  a  Moiety  Is  given  to 
the  Finder  of  Goods  found  floating  in  Port,  &c.  after  the  Ex- 
piration of  a  Year  and  a  Day,  if  no  Owner  appears  to  claim. 

The 
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X.  If  the  Enemy,  being  in  Poffefiion  of  any  Ship 
or  Cargo,  fhall  not  have  deferted  it  voluntarily,  but 
fhall  have  been  obliged  to  abandon  it  by  Storm  or 
Temped:,  or  on  account  of  any  Ship  or  Veffei  by 
whom  he  may  have  been  alarmed,  the  fame  Rule, 
fhall  be  obferved  as  if  the  Enemy  had  quitted  the 
fame  voluntarily,  and  of  his  own  Accord. 

XL  If  the  Enemy,  after  a  Capture,  comes  to 
any  Place  where  he  takes  a  Ranfom  for  his  Prize, 
if  the  Proprietors  wifh  to  have  their  Veflel  or 
Cargo  again,  he  or  they  who  have  ranfomed  her 
are  bound  to  deliver  her  up  to  the  original  Owners, 
on  Payment  of  the  Debt  and  Charges,  and  fome 
further  Allowance  befides,  if  they  choofe  to  ac- 
cept it. 

XII.  If  an  Enemy,  on  Capture  of  a  Ship  or 
Cargo,  fhall  make  a  Gift  of  it,  fuch  a  Donation 
or  Gift  fhall  not  be  valid  on  any  Account ;  except 
that  if  a  Gift  is  made  of  the  Ship  or  Cargo,  to 

The  other  Moiety  was  to  be  divided  into  Two  Parts  of  which 
the  Lord  of  the  JurifdiAion  was  to  retain  one  ;  and  to  apply 
the  other  to  pious  Purpofes,  for  the  Soul  of  the  Proprietor. — 
"  All  hora  la  giuftitia  debba  dare  a  quello  che  trovata  l'havera, 
la  meta  per  fuo  beveraggio,  et  della  meta  che  rimanera,  debba 
fare  la  giuftitia  due  parti ;  et  puo  pigliarne  lui  una  parte,  et 
Paltra  che  rimane,  debbela  dare  per  amor  di  Dio,  dove  a  lui 
piace,  per  Panima  di  quello,  di  chl  fara  itata." 

thofe 
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tliofe  to  whom  it  belonged,  fuch  Donation  (hall  be 
valid.  But  if  the  Captor  bargains  with  the  Matter 
In  thefe  Words,  <c  We  are  willing  to  give  you  your 
**  Ship  for  nothing,  but  muft  have  a  Ranfom  for 
the  Cargo/5  fuch  a  Donation  fhall  not  be  good  ; 
becaufe,  in  the  Cafe  of  which  we  are  now  fpeaking, 
the  Enemy  had  not  carried  it  to  a  Place- of  Secu- 
rity, fo  as  to  fay,  that  he  might  not  lofe  it ;  not- 
withftanding  that  he  might  fo  far  have  obtained 
Power  over  his  Prize,  as  to  be  able  to  burn  or  fink 
it-,  though,  in  fuch  Cafe,  it  would  be  totally  loft  both 
to  him.  and  to  the  Owner  ;  it  is  to  be  underflood 
therefore  that  if  the  Cargo  is  ranfomed,  the  Matter 
to  whom  his  Ship  has  been  fo  given,  is  bound  to 
contribute  to  the  Ranfom  paid  for  the  Cargo  ac- 
cording to  the  Value  of  the  Ship  ;  and  the  fame 
rule  (hall  be  obferved,  e  contra  alfo,  and  applied 
equally  to  the  Ranfom  of  Ship  or  Cargo. 

XIII.  If  the  Captor  fhall  have  taken  the  Prizt 
to  a  Place  of  Security  ;  that  is,  if  it  fhall  have 
been  carried  out- of  the  Seas  of  the  Enemy,  where 
a  Recapture  might  be  effecled  j  if,  when  the  Cap- 
tor (hail  have  it  in  fafe  Pofteffion,  and  in  his  own 
Power,  he  mall  make  a  Donation  or  Sale  of  the 
Ship  or  Cargo,  fuch  a  Donation  or  Sale  fhall  be 
valid,  without  Exception,  from  any  Quarter  ;   un- 

lefs 
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lefs  he,  to  whom  the  Donation  was  made,  mould 
have  accepted  it  with  an  Intention  of  doing  a  Kind- 
nefs  to  the  Owner,  and  for  his  Benefit ;  in  that 
Cafe,  he  may  reftore  it  if  he  pleafes ;  but  other- 
wife,  he  is  not  compellable  by  any  Perfon,  nor  on 
any  account. 

XIV.  If,  however,  he,  to  whom  the  Property 
belonged,  can  mew  that  there  has  been  any  Fraud 
in  the  Bufmefs,  the  Donation  mail  not  on  any  ac- 
count avail ;  but  he,  to  whom  it  was  made,  ought 
to  be  feized  by  the  Lord  of  the  Country,  and  pu- 
nifhed  in  Goods  and  in  Perfon,  according  to  the 
Circum dances  of  the  Cafe ;  and  the  Ship  or  Cargo 
{hall  be  reflored  to  the  former  Owner. 

XV.  If  the  Ship  or  Cargo  fhall  have  been  fold 
by  the  Enemy  to  anyone,  the  Sale  fhall  be  valid, 
provided  that  he,  who  has  purchafed,  can  mew  that 
the  Sale  was  made  to  him  by  the  Enemy  in  a 
Place  of  Security,  that  is,  where  the  Enemy  held 
the  Goods  in  Queflion,  infuo  dominlo ;  and  in  cafe 
any  one,  who  pretends  to  have  acquired  the  Ship 
or  Cargo  by  a  juft  Title,  cannot  prove  the  afler ted 
Sale,  it  fhall  not  be  valid  ;  and  if  the  former  Owner 
appears,  and  can  make  Proof  of  his  Property,   it 

15  fhall 


fhall  be  reftored  to  him.  The  Evidence  of  theie 
difputed  Claims  fhall  be  difcufifed  before  Two  re- 
putable Perfons  of  the  Country  where  the  Difpute 
arifes,  and  without  Fraud;  and  if  any  Fraud  is 
discovered,  the  Party  againft  whom  the  Fraud  is 
proved,  mall  be  bound  to  pay  to  the  other  Party 
Cotts,  Damages,  and  Intereft ;  and  befides,  the 
Party  confenting  to  the  Fraud  fhall  be  delivered 
over  to  the  Juftice  of  the  Country. 

XVI.  If  the  Matter,  or  Perfon  a&ing  for  him, 
recovers  the  Ship  or  Cargo  by  any  Means,  he  is 
bound  to  make  Reftitution  to  the  Proprietors, 
according  to  their  feveral  Proportions,  on  Payment 
of  the  Expences  pro  rata* 

XVII.  If  the  Matter  fhall  redeem  any  Part  of 
the  Cargo,  or  make  any  Agreement  with  the  Con- 
fent  of  the  major  Part  of  his  Co-partners,  by 
which  he  fhall  regain  the  Ship  or  Cargo,  he  may 
compel  them  to  contribute,  by  Courfe  of  Juftice, 
becaufe  they  are  as  much  under  an  Obligation  to 
him,  as  if  they  had  agreed  to  take  Part  in  building 
or  purchafmg  a  new  Ship. 

XVIII.  But  if  the  Matter  makes  any  Agreement, 
without  the  Confent  of  his  Partners,  or  the  major 

Part 
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Part  of  them,  theyare  notbound  to  any  Thing,  unlefs 
they  like  it ;  nor  is  the  Matter  anfwerable  to  them 
for  the  Rights  and  Interefls  which  they  had  in  the 
Ship  at  the  Time  of  Capture ;  faving  for  any  pre- 
vious Accounts  which  might  be  ftill  remaining 
unfettled,  refpecling  their  Shares  in  the  Ship  or 
Cargo  at  the  Time  it  was  taken  by  the  Enemy. 

XIX.  If  the  original  Proprietors  are  difpofed  to 
refume  their  Shares,  and  the  Mafter  makes  any 
Oppofition,  the  Juftice  of  the  Country  may  compel 
him  to  acquiefce ;  for  there  can  be  no  Ground  of 
reafonable  Refiftance  on  his  Part,  if  they  are 
willing  to  pay  their  Proportion  of  the  Expence ; 
and  it  would  be  manifeftly  unjuft  that  any  one 
ihould  difpoffefs  the  Reft  of  their  Property. 

XX.  But  if  the  Mafter,  or  any  one  for  him, 
redeems  his  Ship  or  Cargo,  after  the  Enemy  has 
gained  a  juft  Title  in  it,  and  thofe  who  were 
part  Owners  refufe  to  pay,  as  before  fpecified,  the 
Mafter,  or  his  Agent,  ought  to  repeat  his  Demand 
upon  them  feveral  Times,  and  call  upon  them  to 
pay  their  Share  ;  and  if  they  ftili  refufe,  it  mail  be 
put  up  to  Auction,  with  Permiflion  of  the  Govern- 
ment, and  be  difpofed  of  to  the  bell  Bidder. 

XXI.  If 
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XXL  If  the  Ship  or  Cargo  Ihall  be  fold  far 
more,  after  fuch  Refufal,  than  the  Ranfom  paid, 
the  Surplus  fhall  be  paid  to  the  Owners,  accord- 
ing to  their  Shares,  if  the  Matter  choofes  it ; 
otherwife,  he  is  not  obliged.  And  the  Matter  fhall 
have  the  Privilege  of  retaining  the  Goods  in 
Qnettion  at  the  Price  that  others  are  willing  to 
give  for  them, 

XXII.  If  the  Sale  mail  not  produce  fo  much  as  the 
Ranfom  ;  if  the  Matter  made  the  Ranfom  without 
the  Confent  of  his  Partners,  they  are  not  bound 
for  the  Deficiency,  unlefs  they  choofe  it ;  and 
therefore  it  is  reafonable  that  the  Matter,  or  his 
Agent,  mould  have  the  Privilege  of  retaining,  at 
the  Price  that  any  other  Perfon  would  give,  as  the 
Deficiency  would  fall  upon  him  ;  faving,  however, 
that  if  any  of  the  Partners  are  inclined  to  refume 
their  Shares,  they  are  bound  to  make  good  the 
Deficiency  to  him  pro  rata.  All  the  Reafonings, 
and  Cafes  and  Conditions  above-mentioned,  fhall 
be  taken  under  the  Suppofition  that  the  Enemy 
had  carried  the  Prize  into  a  Place  of  Security  ; 
and  that  the  Ranfom  or  Sale  had  been  made  fairly 
and  without  Fraud. 
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TREATY  of  Alliance  and  Commerce 
between  Great  Britain  and  Sweden, 
concluded  at  Whitehall,  October  21, 
1661. 

Article  XI. 

A  LTHOUGH  the  foregoing  Articles  of  this 
Treaty,  and  the  Laws  of  Friendfhip,  do 
forbid,  that  either  of  the  Confederates  fhall  furnim 
any  Aid  or  Supplies  to  the  Enemies  of  the  other, 
yet  it  is  by  no  Means  to  be  uriderflood,  that  either 
Confederate,  with  his  Subjects  and  Inhabitants, 
who  is  not  a  Party  in  a  War,  fhall  be  retrained 
the  Liberty  of  Trade  and  Navigation  with  the 
Enemies  of  the  other  Confederate,  who  is  invol- 
ved in  fuch  War ;  provided  only  that  no  Goods 
called  Contraband,  and  efpecially,  neither  Money, 
nor  Proviilons,  nor  Arms.  Bombs  with  their  Fuzees 
and  other  Appurtenances,  Fire-balls,  Gunpowder, 
Matches,  Cannon  Ball,  Spears,  Swords,  Lances, 
Pikes,  Halberts,  Guns,  Mortars,Petards,Granadoes, 
Muikec-refts,Bandeliers,Saltpetre,Mulkets,Muikct- 
bullets.  Helmets,  Head-pieces,  Bread-plates,  Coats 
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of  Mail  commonly  called  Cuiraffes,  and  the  like 
Kind  of  Arms  ;  Soldiers,  Horfes,  with  their  Furni- 
ture, Holfters,  Belts,  nor  any  other  Inftruments  of 
War ;  nor  Ships  of  War  and  Guard-fhips,  be  car- 
ried  to  the  Enemies  of  the  One  Confederate,  on 
the  Penalty  of  being  made  Prize  without  Hopes  of 
Redemption  if  they  are  feized  by  the  other  Con- 
federate ;   nor  mail  either  Confederate  permit,  that 
the  Rebels  or  Enemies  of  the  other  be  afiifted  by 
any  of  his  Subjects,  or   that  any  Ships  be  fold  or 
lent  to,  or  in   any  Manner  made  ufe   of  by    the 
Enemies  or  Rebels  of  the  other  to  his  Difadvan- 
tage   or   Detriment  :    but  it   mall  be  lawful   for 
either  of  the  Confederates,  or  his   People  or  Sub- 
jects to  trade  with  the  Enemies  of  the  other,  and 
to  carry   them  any  Merchandizes  whatever  (not 
above  excepted)   without   any  Impediment ;   pro- 
vided they  are  not  carried  to  thofe  Ports  or  Places, 
which  are  befieged  by  the  other ;  in  which  Cafe 
they  fhall  have  free  Leave  either  to  fell  their  Goods 
to  the  Befiegers,  or  to  repair  with  them  to  any 
other  Port,  which  is  not  befieged. 

Article  XII; 

But,  left  fuch  Freedom  of  Navigation  and  Paf- 
fage  of  the  one  Confederate  mould  be  of  Detri- 
ment 
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ment  to  the  other,  while  engaged  in  War  by  Sea 
or  Land  with  other  Nations,  and  left  the  Goods 
and  Merchandizes  of  the  Enemies  mould  be  con- 
cealed under  the  Name  of  a  Friend  and  Ally,  for 
the   avoiding    all    Sufpicion   and   Fraud  of  fuch 
Sort,  it  is  agreed,  that  all  Ships,  Carriages,  Wares, 
and  Men,  belonging  to  either  of  the  Confederates, 
mail  be  furnifhed  in  their  Journeys  and  Voyages 
with   Safe-Conducts,    commonly  called  Paffports 
and  Certificates,  fuch  as  are  under-written,  ver- 
batim, figned  and  fubfcribed   by  the  Chief  Ma- 
giftrate  of  that  Province  and  City,  or  by  the  Chief 
Commiffioners  of  the  Cuftoms  and   Duties,   and 
fpecifying  the  true  Names  of  the  Ships,  Carriages, 
Goods,  and  Mafters  of  the  Veffels,  as  alfo  the  exact 
Dates,  without  any  Fraud  or  Collufion,  together 
with  fuch  other  Descriptions  of  that  Sort  as  are  ex- 
preifed  in  the  following  Form  of  a  fafe  Conduct  and 
Certificate.    Wherefore,  if  any  Perfon  mall  affirm 
upon  the  Oathbywhichheisboundto  hisKing,State, 
or  City,  that  he  hath  given  in  true  Accounts,  and 
fhall  afterwards  be  convicted,  on  fufficient  Proof  of 
any  wilful  Fraud  therein,  he  fhall  be  fever ely  pu» 
nifhed,  as  a  TranfgrefFor  of  the  faid  Oath. 

C    ft  FORM 
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FORM  OF  THE  PASSPORT. 

tl/'E  N.  N.  Governor  or  Chief  Magiftrate,  or 
the  CommifTioners  of  the  Duties  and  Cuftoms 
of  trie  City  or  Province  of  N.  [the  Title  or  Office 
of  the  refpe&ive  Government  of  that  Place  being 
added 3  do  make  known  and  certify,  that  on  the 

Day  of  the  Month  of  in  the  Year 

.  N.  N.  N.  Citizens  and  Inhabitants  of  N.  and  Sub- 
jects of  his  facred  royal  Majefty  of  Sweden,  per- 
fonally  appeared  before  us  in  the  City  or  Town  of 
N.  in  the  Dominions  of  his  facred  royal  Majefty 
of  Sweden,  and  declared  to  us  upon  the  Oath 
by  which  they  are  bound  to  our  mod  gracious 
Sovereign  his  facred  royal  Majefty  of  Sweden, 
and  to  our  City,  that  the  Ship  or  Vefiel  called  N. 
of  about  Lafts  or  Tons,  belongs  to  the  Port, 

City,  or  Town  of  N.  in  the  Dominions  of  N.  and 
that  the  faid  Ship  does  rightfully  belong  to  him  or 
other  Subjects  of  his  facred  royal  Majefty  of 
Sweden ;  that  flie  is  bound  directly  from  the  Port 
of  N.  to  the  Port  of  N.  laden  with  the  following 
Merchandize ;  viz.  [herefhall  befpecified  the  Goods, 
with  their  Quantity  and  Quality,  for  Example, 
about  fo  many  Chefts  or  Bales,  about  fo  many 
Hogftieads,  &c.  according  to  the   Quantity  and 

Condition 
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Condition  of  them]  ;  and  likewife  affirmed  on  the 
Oath   aforefaid,  that  fo   much  only   of   the  faid 
Goods  and  Merchandize  belong  to  the  Subjects  of 
his  facred  royal. Majefly  of  Sweden,  or  fo  much  of 
fuch  Goods  belong  to  N.  N.  N.  'fpecifying  what 
Nation  the  Proprietors  are  of] ;  and  that  they  have 
declared  upon  their  faid  Oath,  that  the  faid  Goods 
above  fpecihed,  and  no  others,  are  put  on  board, 
or  are  to  be  put  on  board,    the  above  named  Ship 
for  the  faid  Voyage,  and  that  no  Part  of  thofe 
Goods  belong  to  any  other  Perfon   whatever  but 
thofe  above-mentioned;  and  that  no  Goods   are 
difguifed  or  concealed  therein  under  any  fictitious 
Name  whatfoever,  but  that  the  Wares  above-men- 
tioned are  truly  and  really  put  on  board  for  the 
Ufe  of  the  faid  Owners  and  no  others ;  and  that 
the  Captain  of  the  faid  Ship,  named  N.  is  a  Citizen 
of  the  City  of  N.  Therefore,  fmce  it  fully  appears 
to  us  [the  Governor  or  Chief  Magiftrate  or  Com- 
miffioners  of  the  Duties  and  Cufloms  of  the  City 
aforefaid]  after  Uriel:  Examination,  that   the  faid 
Ship  or  Veffel,  and  the  Goods  on  board  the  fame 
are  free,  and  do  truly  and  really  belong  to  the 
Subjects  of  his  facred  royal  Majefty  of  Sweden,  or 
to  the  Inhabitants  of  other  Nations  as  aforefaid, 
We  do  men:   humbly  and  earneftly  require  of  all 
and  fmguiar   Powers  by   Land  and   Sea,  Kings, 
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Princes,  Republicks,  and  free  Cities,  alfo  of  all 
Generals,  Admirals,  Commanders,  Officers  and 
Governors  of  Ports,  and  all  others,  guarding  any 
Harbour  or  Sea,  who  may  happen  to  meet  this 
Ship  in  her  Voyage,  or  into  or  through  whofe 
Squadrons  Hie  may  happen  to  fall  or  pafs,  or  in 
whofe  Ports  fhe  may  happen  to  flay,  that  for  the 
Sake  of  the  Alliance  and  Friendihip  which  fubfift 
refpeclively  between  them  or  their  Superiors,  and 
his  facred  royal  Majefty  our  mod  gracious  Sove- 
reign the  King  of  Sweden,  they  will  not  only 
permit  the  faid  Caprain  with  the  faid  Ship  N.  and 
the  Men,  Goods,  and  Merchandize  belonging  to 
the  fame  to  profecute  his  Voyage  freely,  without 
Lett  or  Moleilation,  but  alfo,  if  he  thinks  fit  to 
depart  out  of  the  faid  Harbour  elfewhere,  that  they 
will  ihew  all  kind  Offices  to  him  and  his  Ship,  as 
a  Subject  of  his  facred  royal  Majefty  of  Sweden, 
as  they  mall  in  like  Manner  experience  the  fame 
from  his  facred  royal  Majefty  of  Sweden,  and 
from  all  his  Minifters  and  Subjects  in  the  like  or 
any  other  Cafe. 

In  Witnefs  whereof  we  have  taken  Care,  that 
the  faid  Prefents,  figned  by  our  Hands,  are 
fealed  with  the  Seal  of  our  City. 
Given,  &c. 

Therefore,, 
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Therefore,  when  the  Goods,  Ships,  or  Men  of 
cither  Confederate,  or  his  Subje&s  and  Inhabitants, 
(hall  meet  in  the  open  Sea,  or  in  any  Ports, 
Havens,  Countries  or  Places  whatever,  with  any 
Ships  of  War  or  Privateers,  or  any  Subje&s  and 
Inhabitants  of  the  other  Confederate,  after  pro- 
ducing  their  Letters  of  Safe  Conduct  and  Certifi- 
cates aforefaid,  nothing  farther  (hall  be  demanded 
of  them,  nor  any  Inquiry  whatever  be  made  with 
refpecl  to  the  Goods,  Ships,  or  Men,  much  lefs 
fliall  they  be  injured,  damaged,  or  molefted,  but 
they  fhall  be  fufFered  freely  to  profecute  their 
Voyage  and  Purpofe.  But  in  cafe  that  the  faid 
folemn  and  dated  Form  of  a  Certificate  is  not  pro- 
duced, or  there  is  any  other  juli  and  flrong  Caufe 
of  Sufpicion,  why  a  Ship  ought  to  be  fc arched 
(which  (hall  only  be  deemed  judicable  in  fuch 
Cafe,  and  not  otherwife),  then  if  the  Goods  of  an 
Enemy  are  found  in  fuch  Ship  of  the  Confederate, 
that  Part  only  which  belongs  to  the  Enemy  (hall 
be  made  Prize,  and  what  belongs  to  the  Confede- 
rate mall  be  immediately  reftored  :  7  he  fame 
Rule  fhall  likewife  be  obferved,  if  the  Goods  of 
the  other  Confederate  are  found  on  board  a  Ship 
of  the  Enemy.  If  any  Thing  mail  be  done  on 
either  Side  contrary  to  the  genuine  S^nk  of  this 
Article,  both  Confederates  fhall  take  care  that  the 

C  4.  fevered 
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fevered  Punifhments  due  for  the  mofl  heinous 
Crimes  be  infli&ed  on  fuch  of  their  Subjects  and 
Inhabitants  as  fhall  offend  herein,  for  their  Con- 
tempt  and  Tranfgreffion  of  the  Royal  Commands  ; 
and  that  full  and  immediate  Satisfaction  be  made 
to  the  injured  Party,  for  all  Damage  and  Expences, 
(of  which  the  mod  fummary  Proof  fhall  be  ad- 
mitted,) by  the  other  Confederate,  or  his  Subjects 
and  Inhabitants,  without  any  intricate  Niceties  of 
Law, 


■  ■ 
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(No.  3.) 

TREATY  of  Alliance  and  Commerce 
between  Great  Britain  and  Denmark, 
concluded  at  Copenhagen,  July  11, 
1670. 

Article  XVI. 

jT  fhall  be  lawful  for  either  of  the  Confederates^ 
and  their  Subjects  or  People,  to  trade  with  the 
Enemies  of  the  other,  and  to  carry  to  them,  or 
furnifh  them  with  all  Kinds  of  Merchandizes,  (ex- 
cept only  prohibited  Goods,  which  are  called  Con- 
traband), without  any  Impediment,  unlefs  in  Ports 
and  Places  befieged  by  the  other  ;  which  never- 
thelefs  if  they  fhall  do,  it  fhall  be  free  for  them 
either  to  fell  their  Goods  to  the  Befiegers,  or  go  to 
any  other  Port  or  Place  not  befieged. 

Article  X£. 

But,  left  fuch  Freedom  of  Navigation  or  Paflage 
pf  the  one  Ally,  and  his  Subjects  and  People,  dur- 
ing the  War,  which  the  other  may  have  by  Sea  or 
Jland  with  any  other  Country,  may  be  to  the  Pre- 
judice of  the  other  Ally?  and  that  Goods  and  Mer- 
chandizes* 
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chandizes,  belonging  to  the  Enemy,  may  be  frau- 
dulently concealed  under  Colour  of  being  in  Amity, 
for  preventing  Fraud,  and  taking  away  all  Sufpicion, 
it  is  thought  fit,  that  the  Ships,  Goods,  and  Men 
belonging  to  the  other  Ally,  in  their  Paflage  and 
Voyages,  be  furnimed  with  Letters  of  Pafsport  and 
Certificate,  the  Forms  whereof  ought  to  be  as  fol- 
low : 


FORM     OF    THE     DANISH     PASSPORT     AND     CERTI- 

FICATE. 


Christian  the  Fifth,  by  the  Grace  of  God, 
King  of  Denmark  and  Norway,  &c. 


T>E  it  known  to  all  and  fmgular  Perfons,  who 
fhall  fee  thefe  our  Letters  of   ParTport,    that 
our  Subject  and   Cicizen  of    our   City 
of  hath  humbly  reprefented  to  us,  that 

the  fhip  called  the  of  the  Burden  of 

Tons,  doth  appertain  to  him  and  certain  other  of 
our  Subjects,  and  that  they  are  the  fole  Proprie- 
tors of  the  fame,  and  that  the  faid  Ship  is  laden 
with  certain  Goods,  a  Particular  whereof  is  con- 
tained in  a  Cocket,  which  has  been  made  out  by 
the  Officers  of  our  Cuftoms,  and  is  now  on  board 
the  faid  Ship  ;  and  that  the  fame  belongs  to  our 

Subjects, 
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Subjects,  or  others,  having  an  intereft  therein ; 
who  are  the  Subjects  of  Neutral  Powers ;  and 
that  fhe  is  ready  to  depart  from  the  Port  of  . 
in  order  to  proceed  to  fome  other  Place  or  Places 
where  fhe  may  commodioully  traffick  with  the 
faid  Goods,  which  are  not  contraband,  nor  apper- 
taining to  either  of  the  Parties  now  engaged  in 
War  ;  or  in  order  to  earn  their  Freight ;  all  which 
having  been  attefted  by  our  faid  Subject  in  Writing 
duly  figned  by  him,  and  affirmed  by  virtue  of  his 
Oath  to  be  true,  upon  Pain  of  ConhTcation  of  the 
faid  Goods,  We  have  thought  proper  to  grant  him 
thefe  our  Letters  of  Pafiport,  and  therefore  we 
defire  and  requeft  all  Governors  of  Countries,  and 
Commanders  at  Sea,  all  Kings,  Princes,  Repub- 
licks  and  free  Towns,  and  particularly  the  Parties 
now  engaged  in  War,  and  their  Commanders, 
Admirals,  Generals,  Officers,  Governors  of  Ports, 
Commanders  of  Ships,  Captains,  Freighters,  and 
all  others  having  any  Command  at  Sea,  or  the 
Guard  of  any  Port,  whom  the  faid  Ship  fhall 
happen  to  meet  with,  or  among  whofe  Fleets  or 
Ships  flie  may  happen  to  fall,  or  in  whofe  Ports 
flie  may  happen  to  flay,  that  in  virtue  of  the  Al- 
liance and  Amity,  which  fubfift  between  us  and 
the  King  or  State,  they  not  only  fuffer  the  faid 
Mailer   with  the   Ship  Men,  Goods,  and 

all 
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all  Merchandizes  which  are  on  board  her,  to  pur- 
fue  his  Voyage  towards  any  Place  whatfoever  with 
full  Liberty,  without  being  any  way  molefted,  hin- 
dered, or  detained,  but  that  they  likewife  (hew 
him  all  kind  Offices  of  Civility,  as  unto  our  Sub- 
)&Sty  if  any  Oecafion  fhould  offer ;  which  we 
and  our  Subjects  fhall  be  ready  to  acknowledge, 
on  the  like  or  any  other  Oecafion.  Given  this 
Day  of  in  the  Year 

- 

We,  the  Prefident,  Confuls,  and  Senators  of  the 

Town  of  do  atteft  and  certify,   that  N.  N. 

Citizen  and  Inhabitant   of  the  City  or  Town  of 

on  the  Day  of  in  the  Year 

came  and  appeared  personally  before  us, 

and  declared  to  us  by  virtue  of  the  Oath  by  which 

he  is  bound  to  our  Sovereign  Lord  the  King,  that 

the  Ship  or  Veffel  named  of  the  Burden  of 

Tons,  belongs  to  the  Port,  Citv,  or  Town 

of  in  the  Province  of  and  that  the 

faid  Ship  does  really  and  truly  appertain  to  him, 

and  is  now  ready  to  depart  directly  from  the  Port 

of  laden  with  the  Goods  fpecined  in  the 

Cocket  which  he  hath  received  from  the  Officers 

of    the    Cuftoms  ;    and  that    he    hath    affirmed 

upon  his  faid  Oath,  that  the  above  mentioned  Ship, 

together  with  the  Goods  and  Merchandizes  with 

which 
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which  fhe  is  laden,  belongs  to  his  faid  Majefty's 
Subjects  only,  and  that  fhe  does  not  carry  any 
prohibited  Goods  appertaining  to  either  of  the 
parties,  now  engaged  in  "War. 

In  Witnefs  whereof,  we  have  caufed  the  pre- 
fent  Certificate  to  be  figned  by  the  Syn- 
dick  of  our  Town,  and  have  thereunto  put 
our  SeaL     Given,  &c. 

When  therefore  the  Merchandize,  Goods,  Ships, 
or  Men,  of  either   of  the  Allies  and  their  Subjects 
and  People,  fhall  meet  in  open  Sea,  Straits,  Ports, 
Havens,    Lands,  and  Places  whatever,  the  Ships 
of  War,  whether  Publick  or  Private,  or  the  Men, 
Subjects,  and  People  of  the  other  Ally,  upon  exhi- 
biting only  the  aforefaid  Letters  of  Safe-conducl 
and  Certificates,  nothing  more  (hall  be  required  of 
them  -y  nor  fhall  Search  be  made  after  the  Goods 
Ships,  or  Men ;  nor  fhall  they  be  any  other  Way 
whatfoever  molefted  or  troubled,  but  mail  be  raf- 
fered  with  all  Freedom  to  purfue  their  intended 
Voyage.     But  if  this  folemn  and  fet  Form  of  Pafs- 
port  and  Certificate  is  not  exhibited,  or  there  is 
any  other  juft  or  urgent  Caufe  of  Sufpicion,  then 
fhall  the  Ship  be  fearched,  which  is  neverthelefs  iun- 
derftood  to  be  permitted  in  this  Cafe  only.     And  if 

3nr 
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any  Thing  fliall  be  committed,  contrary  to  the 
true  Meaning  of  this  Article,  againfl  either  of  the 
Allies,  each  of  the  faid  Allies  fhall  caufe  his  Sub- 
jects and  People  offending  to  b&feverely  punifhed, 
and  full  and  intire  Satisfaction  to  be  forthwith 
given, and  without  Delay,  to  the  Party  injured,  and 
his  Subjects  and  People,  for  their  Whole  Lofs  and 
Expences. 
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(No.  4.) 

LETTER  from  the  Duke  of  Newcaftle 
to  M.  Michell,  the  King  of  Pruflia's 
Secretary  of  Embaffy,  in  Anfwer  to 
the  Memorial  and  other  Papers  relative 
to  the  Silefian  Loan,  delivered  by  him 
to  the  Duke  of  Newcaftle,  23d  No- 
vember and  13th  December  1752. 

SIR,  Whitehall,  February  8,  1753. 

T  LOST  no  Time  in  laying  before  the  King  the 
Memorial  which  you  delivered  to  me  on  the  23d 
of  November  laft,  with  the  Papers  that  accompa- 
nied it. 

His  Majefly  found  the  Contents  of  it  fo  extra- 
ordinary, that  He  would  not  return  an  Anfwer  to 
it,  or  take  any  Refolution  upon  it,  till  He  had 
caufed  both  the  Memorial,  and  the  Expofition  des 
Motifs  1  &c.  which  you  put  into  my  Hands  foon 
after,  by  way  of  Juftification  of  what  had  pafled. 
at  Berlin,  to  be  maturely  confidered,  and  till  His 
Majefly  mould  thereby  be  enabled  to  fet  the  Pro- 
ceedings of  the  Courts  of  Admiralty  here  in  their 

true 


32 

(rue  Light;  to  the  End  that  his  Prufnan  Majeilyv 
and  the  whole  World,  might  be  rightly  informed 
of  the  Regularity  of  their  Conduct,  in  which  they 
appear  to  have  followed  the  only  Method  which 
has  ever  been  pradtifed  by  Nations  where  Difputes 
of  this  Nature  could  happen,  and  ilriclly  to  have 
conformed  themfelves  to  the  Law  of  Nations,  urii- 
verfalty  allowed  to  be  the  only  Rule  in  fuch  Cafes* 
when  there  is  nothing  (tipulated  to  the  contrary* 
by  particular  Treaties  between  the  Parties  con- 
cerned. 


This  Examination,  and  the  full  Knowledge  of 
the  Facts  refultjng  from  it,  will  mew  fo  clearly 
the  Irregularity  of  the  Proceedings  of  thofe  Per- 
fons  to  whom  this  Affair  was  referred  at  Berlin, 
that  it  is  not  doubted,  from  his  Pruffian  Majefty's 
Juflice  and  Difcernment,  but  that  he  will  be  con- 
vinced thereof,  and  will  revoke  the  Detention  of 
the  Sums  aifigned  upon  Silefia,  the  Payment  of 
which  his  Pruffian  Majefty  engaged  to  the  Emprefs 
Queen  to  take  upon  himfelf,  and  of  which  the 
Reimburfement  was  an  exprefs  Article  in  the  Trea- 
ties by  which  the  Ceffion  of  that  Dutchy  was 
made. 

I,  therefore, 
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I,  therefore,  have  the  King's  Orders  to  fend  you 
the  Report  made  to  His  Majefty,  upon  the  Papers 
above-mentioned,  by  Sir  George  Lee,  Judge  of  the 
Prerogative  Court  y  Dr.  Paul,  His  Majefty 's  Advo- 
cate-general in  the  Courts  of  Civil  Law ;  Sir  Dudley 
Ryder  and  Mr.  Murray,  His  Majefty's  Attorney 
and  Solicitor-general.  This  Report. is  founded  on 
the  Principles  of  the  Law  of  Nations,  received  and 
acknowledged  by  Authorities  -of.  the  greateft 
Weight  in  ail  Countries  ;  fo  that  His  Majefty  does 
not  doubt  but  that  it  will  have  the  EffccT  .de- 
fired. 

The  Points  upon  which  this  whole  Affair  tu?ns3 
and  which  are  decifi  ve,  are, 

■ 
Firft,  That  Affairs  of  this  Kind  are,  and  can:be, 
cognizable  only  in  the  Courts  belonging  to  that 
Power  where  the  Seizure  is  made  ;  and,  confe- 
quently,  that  the  erecting  Foreign  Courts,  orju- 
rifdi&ions,  elfewhere,  to  take  Cognizance  thereof, 
is  contrary  to  the  known  Practice  of  all  Nations  in 
the  like  Cafes,  and,  therefore,  a  Proceeding  which 
none  can  admit. 

Secondly,  That  thofe  Courts,  which  are  generally 
ftiled  Courts  of  Admiralty,  and  which  include 
both  the  inferior  Courts  and  the  Courts  of  Appeal, 

D  _   always 
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alwavs  decide  according  to  the  univerfal  Law  of 
Nations  only,  except  in  thofe  Cafes  where  there 
are  particular  Treaties  between  the  Powers  con- 
cerned, which  have  altered  the  Difpofitions  of  the 

Law  of  Nations,  or  deviate  from  them. 

:     - 

Thirdly,  That  the  Decifions  in  the  Cafes  com- 
plained of  appear,  by  the  inclofed  Report,  tohaVfe 
been  made  fmgly,  upon  the  Rule  prefcribed  by  the 
Law  of  Nations ;  which  Rule  is  clearly  eftablifhed,^ 
by  the  conftant  Practice  of  other  Nations,  and  by 
the  Authority  of  the  greateft  Men. 

Fourthly,  That,  in  the  Cafe  in  Queftion  there 
cannot  even  be  pretended  to  be  any  Treaty  that 
has  altered  this  Rule,  or  by  virtue  of  which  the 
Parties  could  claim  any  Privileges  which  the  Law 
of  Nations  does  not  allow  them. 

Fifthly,  That  as,  in  the  prefent  Cafe,  no  juft 
Grievance  can  be  alleged,  nor  the  lead  Reafon 
given,  for  faying,  That  Juftice  has  been  denied, 
when  regularly  demanded;  and  as,  in  moft  of 
the  Cafes  complained  of,  it  was  the  Complainants 
themftlves  who  neglected  the  only  proper  Means 
of  procuring  it,  there  cannot  tonfequendy  be  any 
juft£aufe  or  Foundation  for  Reprizals. 


Sixthly-, 
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Sixthly,  That,  even  though  Reprizals  might  be 
juftified  by  the  known  and  general  Rules  of  the 
Law  of  Nations,  it  appears  by  the  Report,  and  in- 
deed from  Confiderations  which  mufl  occur  to 
every  body,  that  Sums  due  to  the  King's  Subjects 
by  the  Emprefs  Queen,  and  afligned  by  her  upon 
Silefia,  of  which  Sums  his  Fruilian  Majefty  took 
upon  himfelf  the  Payment,  both  by  the  Treaty  of 
Breflau  and  by  that  of  Drefden,  in  Confideration 
of  the  Ceflion  of  that  Country,  and  which,,  by- 
virtue  of  that  very  CeiTion,  ought  to  have  been 
fully  and  abfolutely  difcharged  in  the  Year  1 745, 
that  is  to  fay,  One  Year  before  any  of  the  Facts 
complained  of  did  happen ;  could  not,  either  in 
Juflice  or  Reafon,  or  according  to  what  is  the  con- 
ftant  Practice  between  all  the  moft  refpectable 
Powers,  be  feized,  or  flopped,  by  way  of  Re- 
prizals. 


The  feveral  Facts  which  are  particularly  men- 
tioned above,  are  fo  clearly  ffated  and  proved 
in  the  inclofed  Report,  that  I  mall  not  repeat  the 
particular  Reafons  andAuthorites  alleged  in  fupport 
of  them,  and  in  Juftification  of  the  Conduct  and 
Proceedings  in  Queftion.  The  King  is  perfuaded 
that  thefe  Reafons  will  be  fufficient,  alfo,  to  de- 
termine the  Judgement  of  all  impartial  People  in 
the  pfefent  Cafe. 

D  2  It 
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It  is  material  to  obferve  upon  this  Subject,  that 
this  Debt  on  Silefia  was  contracted  by  the  late 
Emperor  Charles  the  Sixth,  who  engaged  not  only 
to  fulfil  the  Conditions  expreiTed  in  the  Contract, 
but  even  to  give  the  Creditors  fuch  further  Security 
as  they  might  afterwards  reafonably  afk.  This 
Condition  has  been  very  ill  performed  by  a  Tranf- 
fer  of  the  Debt,  which  had  put  it  in  the  Power  of 
a  Third  Perfon  to  feize  and  conhTcate  it. 

You  will  not  be  furprized,  Sir,  that,  in  an  Affair 
which  has  f o  .  greatly  alarmed  the  whole  Nation, 
who  are  entitled .  to  that  Protection  which  His 
Majefiy  cannot  difpenfe  with  himfelf  from  granting, 
the  King  has  taken  Time  to  have  Things  examined 
ro  the  Bottom,  and  that  His  Majefty  finds  himfelf 
obliged  by  the  Facts,  to  adhere  to  the  Juflice  and 
Legality  of  what  has  been  done  in  His  Courts, 
and  not  to  admit  the  irregular  Proceedings  which 
have  been  carried  on  elfewhere. 

The  late  War  furnimed  many  Inflances,  which 
ought  to  have  convinced  all  Europe  how  fcrupu- 
Ipuily  the  Courts  here  do  juilice  upon  fuch  Occa- 
fions.  They  did  not  even  avail  themfelves  of  an 
open  War,  to  feize  or  detain  the  Effects  of  the 
Enemy,  when  it  appeared  that  thofe  Effects  werer 
*8  taken 
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taken  wrongfully  before  the  War  ;  this  Circum- 
flance  mud:  do  Honour  to  their  Proceedings,  and 
will,  at  the  fame  Time,  fhew,  that  it  was  as  little 
neceffary  as  proper,  to  have  recourfe  elfewhere  to 
Proceedings  intirely  new  and  unufual. 

The  King  is  fully  perfuaded,  that  what  has 
paffed  at  Berlin,  has  been  occafioned  fmgly  by  the 
ill-grounded  Informations  which  his  Pruflian  Ma- 
jelly  has  received  of  thefe  Affairs  ;  and  does  not 
at  all  doubt,  but  that,  when  his  Pruflian  Majefly 
fhall  fee  them  in  their  true  Light,  his  natural  Dif- 
pofition  to  Juftice  and  Equity  will  induce  him 
immediately  to  rectify  the  Steps  which  have  been 
occafioned  by  thofe  Informations,  and  to  complete 
the  Payment  of  the  Debt  charged  on  the  Dutchy 
of  Silefia,  according  to  his  Engagements  for  that 
Te. 

I  am,  with  much  Confideration, 

SIR, 
Your  moft  obedient, 

Humble  Servant, 

■ 

Holles  Newcastle, 


D 
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To  the  KING'S  Molt  Excellent  Majesty.. 

May  it  pleafe  Your  Majefty, 

In  obedience  to  Your  Majefty's  Commands,  figni- 
fled  to  us  by  his  Grace  the  Duke  of  Newcaftle,  we 
have  taken  the  Memorial,  Sentence  of  thePruman 
Commiflioners,  and  Lifts  marked  A.  and  B.  which 
were  delivered  to  his  Grace  by  Monfieur  Michell, 
the  Pruflian  Secretary  here,  on  the  23d  of  No- 
vember laft,  and  alfo  the  printed  Expofition  des 
Motifs,  &c.  which  was  delivered  to  his  Grace  the 
7  3th  of  December  laft,  into  our  ferious  Confeder- 
ation -y  and  we  have  direcled  the  proper  Officer  to 
fearch  the  Regifters  of  the  Court  of  Admiralty, 
and  inform  us  how  the  Matter  appeared  from  the 
Proceedings  there,  in  relation  to  the  Cafes  men- 
tioned  in  the  faid  Lifts  A.  and  B.  which  he  has  ac- 
cordingly done. 

And  Your  Majefty  having  commanded  us  to  re- 
port our  Opinion  concerning  the  Nature  and  Re- 
gularity of  the  Proceedings  under  the  Pruflian 
CornmifTion,  mentioned  in  the  faid  Memorial, 
and  of  the  Claim,  or  Demand,  pretended  to  be 
14  founded 
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founded  thereupon,  and  how  far  the  fame  are  con- 
fident with,  or  contrary  to,  the  Law  of  Nations, 
and  any  Treaties  fubfifting  between  Your  Majefty 
and  the  King  of  PrufTia,  the  eftablifhed  Rules  of 
Admiralty  Jurifdi&ion,  and  the  Laws  of  this  King- 
dom : 

ror  the  greater  reripicuity,  we  beg  Leave  to 
fubmit  our  Thoughts  upon  the  whole  Matter  in  the 

following  Method : 

.  ■         •   ■        ■ 

Firft,  To  (late  the  clear  eftablifhed  Principles  of 
Law. 

Secondly,  To  ftate  the  Fa&, 

Thirdly,  To  apply  the  Law  to  the  Fa£t. 

Fourthly,  To  obferve  upon  the  Queftions,  Rules, 
and  Reafonings  alleged  in  the  faid  Memorial,  Sen*, 
tence  of  the  Pruffian  Commiflioners,  and  Expofi- 
iion  des  Motifs,  &c.  which  carry  the  Appearance 
of  Objections,  to  what  we  (hall  advance  upon  "the 
former  Heads. 

Firft,  As  to  the  Law. 

D4  When 


When  Two  Powers  are  at  War,  they  have  a 
Right  to  make  Prizes  of  the  Ships,  Goods,  and 
Effects  of  each  other,  upon  the  High  Seas  : 
Whatever  is  the  Property  of  the  Enemy,  may  be 
acquired  by  Capture  at  Sea ;  but  the  Property  of 
a  Friend  cannot  be  taken,  provided  he  obferves  his 
Neutrality. 

Hence  the  Law  of  Nations  has  eiiahlimed, 

That  the  Goods  of  an  Enemy,  on  board  the 
Ship  of  a  Friend,  may  be  taken. 

That  the  lawful  Goods  of  a  Friend,  on  board 
the  Ship  of  an  Enemy,  ought  to  be  reftored. 

That  contraband  Goods,  going  to  the  Enemy, 
though  the  Property  of  a  Friend,  may  be  taken  as 
Prize,  becaufe  fupplying  the  Enemy  with  what  en- 
ables him  better  to  carry  on  the  War,  is  a  Depar- 
ture from  Neutrality. 

By  the  Maritime  Law  of  Nations,  univerfally 
and  immernorially  received,  there  is  an  eftablifhed 
Method  of  Determination,  whether  the  Capture 
be  or  be  not  lawful  Prize. 

Before 
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Before  the  Ship  or  Goods  can  be  difpofed  of  by 
the  Captor,  there  mud  be  a  regular  judicial  Pro- 
ceeding, wherein  both  Parties  may  be  heard,  and 
Condemnation  thereupon  as  Prize,  in  a  Court  of 
Admiralty,  judging  by  the  Law  of  Nations,  and 
Treaties. 

The  proper  and  regular  Court  for  thefe  Con- 
demnations, is  the  Court  of  that  State  to  whom 
the  Captor  belongs. 

The  Evidence   to  acquit  or   condemn,  with  or 

without  Coils  or  Damages,  mud,  in  the  Fir  ft  In- 

ftance,  come  merely  from  the  Ship  taken,  viz.  the 

Papers  on  board,  and  the  Examination,  on  Oath, 

of  the  Mailer,  and  other    principal  Officers  ;  for 

which  Purpofe  there  are  Officers  of  Admiralty  in 

all  the  confiderable   Sea  Ports  of  every  Maritime 

Power  at  War,  to  examine  the  Captains,  and  other 

principal  Officers   of  every   Ship,    brought  in   as 

Prize,  upon  general  and  impartial  Interrogatories : 

if  there  do   not   appear  from  thence  Ground  to 

condemn,    as  Enemies  Property,    or  contraband 

Goods   going   to   the  Enemy,    there  muft  be  an 

Acquittal,  unlefs,  from  the  aforefaid.Evidence,  the 

Property  fhall  appear  fo  doubtful,  that  it  is  rea- 

fonable  to  go  into  further  Proof  thereof. 

A  Claim 
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A  Claim  of  Ship,  or  Goods,    muft  be    fup- 

ported  by  the  Oath  of   fomebody,  at  leaft  as  to 
Belief. 

The  Law  of  Nations  requires  good  Faith  : 
Therefore  every  Ship  muft  be  provided  with  com- 
pleat  and  genuine  Papers,  and  the  Matter,  at 
leaft,  fhould  be  privy  to  the  Truth  of  the  Tran- 
faclion. 

To  enforce  thefe  Rules,  if  there  be  falfe  or  co- 
lourable Papers  ♦,  if  any  Papers  be  thrown  over- 
board ;  if  the  Matter  and  Officers  examined  in 
preparatorio  grofsly  prevaricate ;  if  proper  Ship's 
Papers  are  not  on  board  ;  or  if  the  Matter  and 
Crew  cannot  fay  whether  the  Ship  or  Cargo  be  the 
Property  of  a  Friend  or  Enemy  ;  the.  Law  of  Na- 
tions allows,  according  to  the  different  Degrees  of 
Miibehaviour  or  Sufpicion,  arifmg  from  the  Fault 

the  Ship  taken,  and  other  Circumftances  of  the 
Cafe,  Cofts  to  be  paid,  or  not  to  be  received,  by 
the  Claimant,  in  cafe  of  Acquittal  and  Reftitution. 
Gn  the  other  Hand,  if  a  Seizure  is  made  without 
probable  Caufe,  the  Captor  is  adjudged  to  pay 
Cods  and  Damages ;  for  which  Purpofe,  all  Priva- 
teers are  obliged  to  give  Security  for  their  good 

Behaviour ; 
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Behaviour  ;  and  this  is  referred  to,  and  exprefsly 
ftipulated  fay,  many  Treaties  #. 

Though  from  the  Ship's  Papers,  and  the  Prepa- 
ratory Examinations,  the  Property  does  not  fuffi- 
ciently  appear  to  be  neutral,  the  Claimant  is  often 
indulged  with  Time,  to  fend  over  Affidavits  to 
fupply  that  Defect :  If  he  will  not  fhew  the  Pro* 
perty,  by  fufficient  Affidavits,  to  be  neutral,  it  is 
prefumed  to  belong  to  the  Enemy.  Where  the 
Property  appears  from  Evidence  not  on  board  the 
Ship,  the  Captor  is  jufiified  in  bringing  her  in,  and 
excufed  paying  Cofls,  becaufe  he  is  not  in  Fault ; 
or,  according  to  the  Circumftances  of  the  Cafe, 
may  be  juftly  entitled  to  receive  his  Coils. 

If  the  Sentence  of  the  Court  of  Admiralty  is 
thought  to  be  erroneous,  there  is  in  every  Mari- 
time Country  a  fuperior  Court  of  Review,  con- 
fiding of  the  mod  confiderable  Perfons,  to  which 
the  Parties  who    think  themfelves  aggrieved  may 

*  Treaty  between  England  and  Holland,  17th  Feb.  1668. 
Art.  13. — Treaty  jft  Dec.  1674,  Art.  10.-— Treaty  between 
England  and  France,  at  St.  Germains,  24th  Feb.  1677,  Art. 
10.— Treaty  of  Commerce  at  Ryfwick,  Sept.  20,  1697,  be- 
tween France  and  Holland,  Art.  30. — Treaty  of  Commerce  at 
Utrecht,  31ft  March  17 13,  between  Great  Britain  and  France, 
Art.  29. 

appeal  j 
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appeal ;  and  this  firperior  Court  judges  by  the 
fame  Rule  which  governs  the  Court  of  Admiralty, 
vis.  the  Law  of  Nations,  and  the  Treaties  fub- 
fiiting  with  that  neutral  Power  whofe  Subject  is  a 
Party  before  them. 

If  no  Appeal  is  offered,  it  is  an  Acknowledge- 
ment of  the  Juflice  of  the  Sentence  by  the  Parties 
themfelves,  and  conclufive. 

This  Manner  of  Trial  and  Adjudication  is  fup- 
ported,  alluded  to,  and  enforced,  by  many  Trea- 


ties*. 


In 


*  As  appears  with  refpect  to  Courts  of  Admiralty  adjudg- 
ing the  Prizes  taken  by  thofe  of  their  own  Nation,  and  with 
refpecYto  the  WitneiTes  to  be  examined  in  thofe  Cafes,  from 
the  following  Treaties : — Treaty  between  England  and  Holland, 
17th  Feb.  1668,  Art.  9  and  14. — Treaty  ift  Dec.  1674, 
Art.  11. — Treaty  29th  April  1689,  Art.  12,  13.— -Treaty  be- 
tween England  and  Spain,  23d  May  1667,  Art.  23. — Treaty 
of  Commerce  at  Ryfwick,  20th  Sept.  1697,  between  France 
and  Holland,  Art.  26  and  31. — Treaty  between  England  and 
France,  3d  Nov.  1655,  Art.  17  and  18. — Treaty  of  Com- 
merce between  England  and  France,  at  St.  Germains,  29th 
March  1632,  Art.  5  and  6. — Treaty  at  St.  Germains,  24th  Feb. 
1677,  Art.  7. — Treaty  of  Commerce  between  Great  Britain 
and  France,  at  Utrecht,  31ft  March  171 3,  Art.  26  and  30. — 
Treaty  between  England  and  Denmark,  29th  Nov.  1669. 
Art.  23  and  34.  Heineccius,  who  was  Privy-counfellor  to  the 
King  of  Prufiia,  and  held  in  the  greateft  Efteem,  in  huTrea- 

tife 
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In  this  Method  all  Captures  at  Sea  were  triedj 
during  the  lad:  War,  by  Great  Britain,  France, 
and  Spain,  and  fubmitted  to  by  the  neutral  Powers. 
In  this  Method,  by  Courts  of  Admiralty  acting 
according  to  the  Law  of  Nations  and  particular 
Treaties,  all  Captures  at  Sea  have  immemorial! y 
been  judged  of,  in  every  Country  of  Europe:  Any 
other  Method  of  Trial  would  be  manifeitly  unjuft, 
abfurd,  and  impracticable. 

Though  the  Law  of  Nations  be  the  general 
Rule,  yet  it  may,  by  mutual  Agreement  between 
Two  Powers,  be  varied  or  departed  from  ;  and 
where  there  is  an  Alteration  or  Exception,  intro- 
duced by  particular  Treaties,  that  is  the  Law  be- 
tween the  Parties  to  the  Treaty,  and  the  Law  of 
Nations  only  govern  fo  far  as  it  is  not  derogated 
from  by  the  Treaty. 


tife  de  Navibus  ob  ve&uram  vetitarum  mere  in  m  commifiis,   cap, 
2.    §  17  and  18,  fpeaks  of  this  Method  of  Trial. 

With  refpect  to  Appeals,  or  Reviews  : — From  Treaty  be- 
tween England  and  Holland,  1  ft  Dec.  1674,  Art.  12,  as  it  is 
explained  by  Art.  2,  of  the  Treaty  at  Weftminfter,  oth  Feb. 
1 7 15-16. — Treaty  between  England  and  France,  at  St.  Ger- 
mains,  24th  Feb.  1677,  Art.  1?. — Treaty  of  Commerce  at 
Ryfwick,  20th  Sept.  1697,  between  France  and  Holland,  Art, 
33.— Treaty  of  Commerce  at  Utrecht,  31ft  March  1713,  be- 
tween Great-Britain  and  France,  Art.  3:  and  32  3  and  other 
Treaties. 

Thus, 
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Thusa  by  the  Law  of  Nations,  where  Two 
Powers  are  at  War,  all  Ships  are  liable  to  be 
flopped,  and  examined  to  whom  they  belong,  and 
whether  they  are  carrying  contraband  Goods  to 
the  Enemy  :  But  particular  Treaties  have  enjoined 
a  lefs  Degree  of  Search,  on  the  Faith  of  producing 
folemn  PafTports,  and  formal  Evidences  of  Pro- 
perty, duly  attefted. 

Particular  Treaties  too  have  inverted  the  Rule 
of  the  Law  of  Nations,  and,  by  Agreement,  de- 
clared the  Goods  of  a  Friend,  on  board  the  Ship 
of  an  Enemy,  to  be  Prize;  and  the  Goods  of  an 
Enemy,  on  board  the  Ship  of  a  Friend^  to  be  Free, 
as  appears  from  the  Treaties  already  mentioned, 
and  many  others  f . 

So  likewife,  by  particular  Treaties,  fome  Goods 
reputed  contraband  by  the  Law  of  Nations,  are 
declared  to  be  free. 

If  a  Subject  of  the  King  of  Pruffia  is  injured  by, 
or  has  a  Demand  upon,  any  Perfon  here,  he 
ought  to  apply  to  Your  Majefty's  Courts  of  Juflice, 

*  Particularly  by  the  aforefaid  Treaty  between  England  and 
Holland,  ill  Detf.  1674  J  anc*  tne  Treaty  of  Utrecht  between 
Great  Britain  and  France. 

which 
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which  are  equally  open  and  indifferent  to  Foreigner 
or  Native :  So  vice  versa,  if  a  Subject  here  is 
wronged  byaPerfon  living  in  the  Dominions  of 
his  Pruflian  Majefty,  he  ought  to  apply  for  Redrefs 
in  the  King  of  PrumVs  Courts  of  Juflice. 

If  the  Matter  of  Complaint  be  a  Capture  at 
Sea  during  War,  and  the  Queftion  relative  to  Prize, 
he  ought  to  apply  to  the  Judicatures  eftablifhed  to 
try  thefe  Queftions. 

The  Law  of  Nations,  founded  upon  Juftice, 
Equity,  Convenience,  and  the  Reafon  of  the 
Thing,  and  confirmed  by  long  Ufage,  do  not  allow 
of  Reprizals,  except  in  cafe  of  violent  Injuries,  di 
reeled  or  fupported  by  the  State,  and  Juflice  abfo- 
lutely  denied,  in  re  minime  dubid,  by  all  the  Tribu- 
nals arid  afterwards  by  the  Prince  *. 

Where  the  Judges  are  left  free,  and  give  Sen- 
tence according    to    their   Confcience,  though  it 

*  Grotius  de  Jure  Belli  ac  Pacis,  lib.  3.  cap.  2.  §  4,  5. 

Treaty  between  England  and  Holland,  31ft  July  1667,  Art, 
31.  Reprizals  (hall  not  be  granted  till  Juftice  has  been  de- 
manded according  to  the  ordinary  Courfe  of  Law. 

Treaty  of  Commerce  at  Ryfwick,  20th  Sept.  1697,  between 
France  and  Holland,  Art.  4.  Reprizals  fliall  not  be  granted, 
but  on  manifeft  Denial  of  Juftice. 

fhould 
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mould  be  erroneous,  that  would  be  no  Ground  for 
Reprisals.  Upon  doubtful  Queftions*  different  Men 
think  and  judge  differently;  and  ail  a  Friend  can 
defire  is,  that  Jufrice  mould  be  as  impartially  ad- 
miniftered  to  him,  as  it  is  to  the  Subjects  of  that 
Prince  in  whofe  Courts  the  Matter  is  tried. 

Secondly,  as  to  the  FacL 

We  have  fubjoined  hereto  Two  Lifts,  tallying 
with  thofe  marked  A.  and  B.  which  were  delivered 
to  his  Grace  the.  Duke  of  Newcaftle,  by  Monf. 
Micliell,  with  the  faid  Memorial,  the  23d  cf  No- 
vember laft,  and  arealfo  printed  at  the  End  of  the 
faid  Expofition  des  Motifs^  he.  from  whence  it 
will  appear,  that  as  to  the  Lift  A.  which  contains 
Eighteen  mips  and  their  Cargoes, 

4     If  ever  taken,  were  reflored  by  the  Captors 
themfelves,  to' the  Satisfaction  of  the  PrmTians, 
-who'  never  have  complained  in  any  Court  of 
Juftice here. 

1  Was  reflored  by  Sentence,  with  full  Colts 
and  Damages,  which  were  liquidated  at  2801  1. 
12  s.   1  de  Sterling, 


Ships 
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3  Ships  were  reftored  by  Sentence,  with 
Freight,  for  fuch  of  the  Goods  as  manifeflly 
belonged  to  the  Enemy,  and  were  con- 
demned. 

4  Ships  were  reftored  by  Sentence,  but  the 
Cargoes,  or  Part  of  them,  condemned  as 
Prize,  or  contraband,  and  are  not  now  al- 
leged, in  the  Lifts  A.  or  B.,  to  have  been 
Pruffian  Property. 

5  Ships  and  Cargoes  were  reftored  by  Sen* 
tence,  but  the  Claimant  fubjecled  to  pay  Cofts, 
becaufe,  from  the  Ship  Papers,  and  Prepara- 
tory Examinations,  there  was  Ground  to 
have  condemned,  and  the  Reftitution  was 
decreed  merely  on  the  Fairh  of  Affidavits 
afterwards  allowed. 

i  Ship  and  Cargo  was  reftored  by  Sentence 
—  upon  an  Appeal,  but,  from  the  Circum- 
1 8    fiances  of  the  Capture,  without  Coft  on  either 

Side. 

There  need  no  Obfervations  upon  this  Lift.  As 
to  the  Eight  Cafes  firft  above-mentioned,  there 
cannot  be  the  Colour  of  Complaint. 
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As  to  the  Four  next,  the  Goods  mufl  be  admitted 
to  have  been  rightly  condemned,  either  as  Enemy's 
Property  or  contraband,  for  they  are  not  now 
mentioned  in  the  Lifts  A  or  B. 

If  contraband,  the  Ship  could  have  neither 
Freight  nor  Coils,  and  the  Sentences  were  favour- 
able in  reftoring  the  Ships,  upon  Prefumption 
that  the  Owners  of  the  Ships  were  not  acquainted 
with  the  Nature  of  the  Cargo,  or  Owners  thereof. 
If  Enemy's  Property,  the  Ships  could  not  be  en- 
titled to  Freight,  becaufe  the  Bills  of  Lading  were 
falfe,  and  purported  the  Property  to  belong  to 
rr  iifiians. 

The  Ships  could  not  be  entitled  to  Cofts,  becaufe 
the'  Cargoes,  or  Part  of  them,  being  lawful  Prize, 
the  Ships  were  rightly  brought  in. 

As  the  Six  remaining  Ships  and  Cargoes  were 
reilored,  the  only  Queflion  muft  be,  upon  the  pay- 
ing or  hot  receiving  Cods,  which  depends  upon 
the  Circumflances  of  the  Capture,  the  Fairnefs  of 
the  Ship's  Documents,  and  Conduct  of  her  Crew  ; 
and  neither  the  PrufTian  Commiilioners,  the  faid 
Memorial,  or  faid  Expofition  des  Motifs,  &c. 
allege  a  fingle  Reafcn  why,  upon  the  particular 
6  Circumflances 
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Circiimftahces  of  thefe  Cafes,  the  Sentences  were 
wrong. 

As  to  the  Lift  B, 

Every  Ship  on  board  which  the  Subjects  of 
Pruflia  claim  to  have  had  Property,  was  bound  to, 
Or  from,  a  Port  of  the  Enemy  ;  and  many  of  them 
appeared  clearly  to  be,  in  Part,  laden  with  the 
Goods  of  the  Enemy^  either  under  their  own,  or 
fictitious  Names* 

In  every  Xhftance  where  it  is  fuggefted  that  any 
Part  of  the  Cargo  belonged  to  a  Pruffian  Subject, 
though  his  Property  did  not  appear  from  the  Ship's 
Papers,  or  Preparatory  Examinations,  which  it 
ought  to  have  done,  fufficient  Time  was  indulged 
to  that  Pruffian  Subject,  to  make  an  Affidavit  that 
the  Property  was  bond  fide  iri  him  3  and  the  Affi- 
davit of  the  Party  himfelf  has  been  received  as 
Proof  of  the  Property  of  the  Pruffian,  £6  as  to 
entitle  him  to  Reftitiition. 

Where  the  Partv  would  riot  fwear  at  all,  of  fwears 
evafively,  it  is  plain  he  only  lends  his  Name  to 
cover  the  Enemy's  Property,  as  often  came  out  to 
be  the  Cafe,  beyond  the  Poffibilify  of  Doubt. 

E  i  It 
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It  appears  by  a  Letter  2XJ£?C  1747,  from  Monf* 
Andrie,  to  his  Pruffian  Majefty,  exhibited  in  a 
Caufe,  and  certified  to  be  a  true  Extract  by  Monf. 
\  Michell,  under  his  Hand,  that  this  colourable 
Manner  of  fcreening  the  Goods  of  the  Enemy  was 
Hated  in  the  following  Words : 

c  Your  Majefty's  Subjects  ought  not  to  load  on 
c  board  neutral  Ships  any  Goods  really  belonging 

*  to  the  Enemies  of  England,  but  to  load  them 
€.  for  their  own  Account,  whereby  they  may  fafely 
f  fend  them  to  any  Country  they  fhall  think  pro- 
<  per,  without  running  any  Rifk :   then,  if  priva- 

..  ':  leers  commit  any  Damage  to  the  Ships  belonging 

*  to  your  Majefty's  Subjects,  you  may  depend  on 

*  full  Juflice  being  done  here,  as  in  all  the  like 

*  Cafes  hath  been  done/ 

Lift  B.  contains  thirty-three  Cafes : 

2  Two  of  them  never  came  before  a  Court  of 
Juftice  in  England,  but  (if  taken)  were-  re- 
ftored  by  the  Captors  themfelves,  to  the  in- 
tire  Satisfaction  of  the  Owners. 

16     In  Sixteen  of  them,  the  Goods  claimed  by  the 
PrufTian  Subjects  appear  to  have  been  actually 

reftored. 


53 

reftored,  by  Sentence,  to  the  Matters  of  the 
Ships  in  which  they  were  laden  ;  and,  by  the 
Cuftoms  of  the  Sea,  the  Matter  is  in  the 
Place  of  the  Lader,  and  anfwerable  to  him. 

14  In  Fourteen  of  the  Cafes,  the  PrufTian  Pro- 
perty was  not  verified  by  the  Ship's  Papers, 
or  Preparatory  Examinations,  or  Claimant's 
own  Affidavit,  which  he  was  allowed  Time  to 
make. 

1  And  the  other  Caufe,  with  refpecl:  to  Part  of 
- —  the  Goods,  is  ftili  depending,  neither  Party 
33  having  moved  for  Judgement  *.  And  fo  con- 
fcious  were  the  Claimants  that  the  Court  of 
Admiralty  did  right,  there  is  not  an  Appeal, 
in  a  fingle  Inftance,  in  Lift  B.  and  but  one  in 
Lift  A, 

Thirdly,  To  apply  the  Law  to  the  Fact. 

The  Sixth  Queftion  in  the  faid  Expofaion  des 
Motifs,  &c.  ftates  the  Right  of  Reprisals  to  be, 
fuifqu'on  leur  a  Ji  long  terns  dSnii  touie  la  Jufiice9 
tjifilsetoient  fondes  de  demander. 

*  The  Pruflian  has  fince  applied  for  Judgement,  on  the  29^ 
$f  January,  and  obtained  Reftitution. 

E  3  She 
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.  The  faid  Memorial  founds  the  Jaflice  and  Pro- 
priety of  hisPruffian  Maje fly's  having  recourfe  to 
Reprizals,  becaufe  his  Subjects,  nont  pu  obtenir 
jufqua  prefent  aucune  "Juftice  des  Tribunaux  Anglo  is 
qu'ils  out  reclames,  ou  du  Gouvemment  auquel  Us  ont 
forte  leurs  plaintes.  And  in  another  Part  of  the 
Memorial  it  is  put,  apres  avoir  en  vain  demande 
des  Reparations  de  ceux  qui  feuls  pouvoieni  les 
faire* 

The  contrary  of  all  which  is  manifefl,  from  the 
above  State,  and  Lifts  hereto  annexed. 

In  Six  of  the  Cafes  fpeclfied  (if  fuch  Captures, 
ever  were  made)  the  PruiTian  Subjects  were  fo  well 
fatisfied  with  the  Reftitution  made  by  the  Captors, 
that  they  never  complained  in  any  Court  whatfoever 
of  this  Kingdom, 

The  red  were  judged  of  by  a  Court  of  Admi- 
ralty, the  only  proper  Court  to  decide  of  Captures 
at  Sea,  both  with  refpect  to  the  Reftitution,  and 
the  Damages  and  Coils,  acting  according  to  the 
Law  of  Nations,  the  only  proper  Rule  to  decide 
by  ;  and  Juflice  has  been  done  by  the  Court  of 
Admiralty  fo  impartially,  that  all  the  Ships  alleged 
Lift  A.  to  have  been  Pruffian>  were  reflored  ; 

and 
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and  all  the  Cargoes  mentioned  in  either  Lift,  A. 
or  B.  were  reftored,  excepting  Fifteen,  One  of 
which  is  (till  undetermined. 

And,  in  all  the  Cafes  in  both  Lifts,  Juftice  was 
done  fo  entirely  to  the  Conviction  of  the  private 
Confcience  of  the  Pruffian  Claimants,  that  they 
have  acquiefced  under  the  Sentences,  without  ap- 
pealing, except  in  one  fmgle  Inftanee,  where  the 
Part  of  the  Sentence  complained  of  was  reverfed. 

Though  the  Pruffian  Claimants  muft  know,  that, 
by  the  Law  of  Nations,  they  ought  not  to  complain 
to  their  own  Sovereign,  till  Injuftice,  in  re  minime 
dubid,  was  finally  done  them,  paft  Redrefs ;  and 
though  they  muft  know  that  Rule  of  the  Law  of 
Nations  held  more  ftrongly  upon  this  Occafion, 
becaufe  the  Property  of  the  Prize  was  given  to  the 
Captors,  and  ought,  therefore,  to  be  litigated  with 
them.  The  Pruffian  who,  by  his  own  Acquiefcence, 
fubmlts  to  the  Captors  having  the  Prize,  cannot 
afterwards,  with  Juftice,  make  a  Demand  upon  the 
State.  If  the  Sentence  was  wrong,  it  is  owing  to 
the  Fault  of  the  Pruffian  that  it  was  not  redrefled  ; 
but  it  is  not  attempted  to  be  fhewn  even  now,  that 
thefe  Sentences  were  unjuft  in  any  Part  of  them, 
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according  to  the  Evidence  and  Circumftances  ap- 
pearing before  the  Court  of  Admiralty,  and  that 
is  the  Criterion. 

For  as  to  the  Prudian  Commiifion  to  examine 
thefe  Cafes  ex  -parte ',  upon  new  Suggefuons,  it  never 
was  attempted  in  any  Country  of  the  World  be- 
fore :  Prize,  or  not  Prize,  muft  be  determined  by 
Courts  of  Admiralty  belonging  to  the  Power  whofe 
Subjects  made  the  Capture  :  Every  Foreign  Prince 
in  Amity  has  a  Right  to  demand  that  Juitice  mall 
be  done  his  Subjects  in  thofe  Courts,  according  to 
the  Law  of  Nations,  or  particular  Treaties,  where 
any  are  fubfifting.  If  in  re  minime  dubid  thefe 
Courts  proceed  upon  Foundations  directly  oppo- 
fite  to  the  Law  of  Nations  or  fubfifiing  Treaties, 
the  neutral  State  has  a  Right  to  complain  of  fuch 
Determination. 

But  there  never  was,  nor  ever  can  be,  any  other 
equitable  Method  of  Trial.  All  the  maritime  Na- 
tions of  Europe  have,  when  at  War,  from  the 
earliefl  Times,  univerfally  proceeded  in  this  Way, 
with  the  Approbation  of  all  the  Powers  at  Peace. 
Nay,  the  Perfons  acting  under  this  extraordinary 
and  unheard-of  Commiflion  from    his    Pruffian 

Majefly, 
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Majefly,  do  not  pretend  to  fay,  that  in  the  Four 
Cafes  of  Goods  condemned  here,  for  which  Satis- 
faction is  demanded  in  Lift  A.  the  Property  really 
belonged  to  Prufiian  Subjects :  But  they  profefs  to 
proceed  upon  this  Principle,  evidently  faife,  that, 
though  thefe  Cargoes  belonged  to  the  Enemy,  yet, 
being  on  board  any  neutral  Ship,  they  were  not 
liable  to  Enquiry,  Seizure,  or  Condemnation. 

Fourthly,  From  the  Queftions,  Rules,  Reafon- 
ings,  and  Matters  alleged  in  the  faid  Memorial, 
Sentence  of  the  Prufiian  Commimoners,  and Ex- 
pojition  des  Motifs,  &c.  the  following  Proportions 
may  be  drawn,  as  carrying  the  Appearance  of 
Objections  to  what  has  been  above  laid  down ; 

FIRST  PROPOSITION. 

That  by  the  Law  of  Nations  the  Goods  of  an 
Enemy  cannot  be  taken  on  board  the  Ship  of  a 
Friend  ;  and  this  the  Prufiian  Commiflioners  lay 
down  as  the  Bafis  of  all  they  have  pretended  to  do. 

Anfwer.  The  contrary  is  too  clear  to  admit  of 
being  difputed  :  It  may  be  proved  by  the  Authori- 
ties of  every  Writer  upon  the  Law  of  Nations; 
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feme  of  different  Countries  are  referred  to  *.  It 
may  be  proved  by  the  conftant  Practice.,  ancient 
and  modern  ;  but  the  general  Rule  cannot  be  more 
flrongly  proved,  than  by  the  Exception  which  parti- 
cular Treaties  have  made  to  it  t» 

*  11  Confolatp  del  Mare,  Cap.  273.  exprefsly  fays,  The 
Enemy's  Goods  found  on  board  a  Friend's  Ship,  mall  be  confif- 
cated.     And  this  is  a  Book  of  great  Authority. 

Grotius  de  Jure  Belli  acPacis.  Lib.  iii.  Cap.  1.  §  5.  Numero 
4,  in  the  Notes,  cites  this  Paffage  in  the  II  Confolato,  and  ia 
his  Notes,  Lib.  iii.  Cap.  6.   §  6. 

Locceniusde  jure  Maritimo,  Lib.  ii.    Cap.  4.  §  12. 

Voet  de  Jure  Militari,  Cap.  5.  Nu.  21. 

Heineccius,  the  learned  Pruffian  before  quoted,  de  Navibus 
ob  Vc&uram  vetitarum  Mercium  Commiffis,  Cap.  2.  §  9.  is 
clear  and  explicit  upon  this  Point. 

-     Bynkerfhoeck  Quosfliones  Juris  Pubh'ci,  Lib.  i.  Cap.  14.  per 
Totum. 

Zouch  (an  Englifhman)  in  his  Book  de  Judicio  inter  Gentes^ 
Pars  2.   §  8.  Numero  6. 

Treaty  between  Great  Britain  and  Sweden,  23d  Gel.  1661, 
Art.  12  and  13. — Treaty  between  Great  Britain  and  Denmark, 
29th  Nov.  1669,  Art.  2. — And  the  Paifport,  or  Certificate, 
fettled  by  that  Treaty,  are  material  as  to  this  Point. 

f  Treaty  between  France  and  England,  24th  Feb.  1677, 
Art.  8.— Treaty  of  Utrecht  between  France  and  England,  17  13, 
Art.  jy. — Treaty  between  England  and  Holland,  17th  Feb. 
1 668,  Art.  10.— -Treaty  between  England  and  Holland,  1  ft 
Dec.  1674.  Art.  8. — Treaty  between  England  and  Portugal, 
10th  July  1654,  Art.  23. — Treaty  between  France  and  the 
States  General  at  Utrecht,   nth  April,  1713  Art,  26. 
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SECOND  PROPOSITION. 

It  is  alleged  that  Lord  Carteret,  in  1744,  by 
Two  verbal  Declarations,  gave  Aflurances  in  Your 
Majefty's  Name,  that  nothing  on  board  a  Pruffian 
Ship  mould  be  feized,  except  contraband ;  confe- 
quently,  that  all  Effects  not  contraband,  belonging 
to  the  Enemy,  fhouldbe  free,  and  that  thefe  Af- 
furances  were  afterwards  confirmed  in  Writing,  by 
Lord  Chefterfield,  the  5th  of  January  1747. 


Anfwer.  The  Tact  makes  this  Queftion  not 
very  material,  becaufe  there  are  but  Four  Inftances, 
in  Lifts  A.  or  B.  where  any  Goods  on  board  a 
Pruffian  Ship  have  been  condemned,  and  no  Satif- 
fa&ion  is  pretended  to  be  demanded  for  any  of 
thofe  Four  Cargoes  m  Lifts  A.  and  B.  :  However, 
it  may  be  proper  to  ihew  how  groundlefs  this  Pre- 
tence is. 

Taking  the  Words  alleged  to  have  been  faid 
by  Lord  Carteret,  as  they  are  ftated,  they  do  not 
warrant  the  Inferences  endeavoured  to  be  drawn 
from  them  ;  they  import  no  new  Stipulation,  dif- 
ferent from  the  Law  of  Nations,    but   exprefsly 
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profefs  to  treat  the  Pruflians  upon  the  fame  Foot 
with  the  Subjects  of  other  neutral  Powers  under 
the  like  Circumftances,  i.  e.  with  whom  there  was 
no  particular  Treaty  ;  for  the  Reference  to  other 
neutral  Powers  cannot  be  underflood  to  communi- 
cate the  Terms  of  any  particular  Treaty.  It  is  not 
fo  faid.  The  Treaties  with  Holland,  Sweden, 
Ruffia,  Portugal,  Denmark,  &c.  all  differ.  Who 
can  fay  which  was  communicated  ?  There  would 
be  no  Reciprocity ;  the  King  of  Pruflia  does 
not  agree  to  be  bound  by  the  Claufes  to  which 
other  Powers  have,  by  their  refpective  Treaties, 
agreed.  No  Pruflian  Goods,  on  board  an  Enemy's 
Ship,  have  ever  been  condemned  here  ;  and  yet 
they  ought,  if  the  Treaties  with  Holland  were  to 
be  the  Rule  between  Great  Britain  and  Pruflia  ; 
nay,  if  thefe  Treaties  were  to  be  the  Rule,  all  now 
contended  for,  on  the  Part  of  Pruflia,  is  clearly 
wrong ;  becaufe  by  Treaty,  the  Dutch,  in  the  laft 
Refort,  are  to  apply  to  the  Coprt  of  Appeal 
here. 
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Treatv  of  Alliance  between  Great  Britain  and 
Holland,  at  Weftminfter,  the  6th  of  February, 
1 7 15-16,  Article  2. 

c  Whereas  fome  Difputes  have  happened,  touch- 
<  ing  the  Explanation   of  the  Twelfth  Article  of 

*  the  Treaty  Marine  in    1674,  it  is  agreed  and 

*  concluded,  for  deciding  any  Difficulty  upon  that 
c  Matter,  to   declare  by  thefe  Prefents,   that,  by 

*  the  Provifions  mentioned  in  the  faid  Article,  are 
1  meant  thofe  which  are  received  by  Cuflom  in 
c  Great  Britain  and  in  the  United  Provinces,  and 
c  always  have  been  received,  and  which  have  been 
c  granted,  and  always  are  granted,  in  the  like  Cafe, 
c  to  the  Inhabitants  of  the  faid  Countries,  and  to 

*  every  Foreign  Nation.' 

• 
Lord  Carteret  is  faid  twice  to  have  refufed,  in 
which  Monf.  Andrie  acquiefces,  to  give  any  Thing 
in  Writing,  as  not  ufual  in  England. 

Suppofing  the  Converfations  to  mean  no  more 
than  a  Declaration  of  courfe,  that  Juftice  mould 
be  done  to  the  Pruffians  in  like  Manner  as  to  any 
other  neutral  Power  with  whom  there  was  no 
Treaty ,  there  was  no  Occanon  for  Inftruments  in 
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Writing,  becaufe  m  England  the  Crown  never 
interferes  with  the  Courfe  of  Juftice.  No  Order 
or  Intimation  is  ever  given  to  any  Judge.  Lord 
Carteret,  therefore,  knew  that  it  was  the  Duty 
of  the  Court  of 'Admiralty  to  do  equal  Juftice, 
and  that  they  would,  of  themfelves,  do  what  he 
faid  to  Monf.  Andrie* 

Had  it  been  intended,  by  Agreement,  to  intro- 
duce between  Pruflia  and  England  a  Variation, 
in  any  Particular,  from  the  Law  of  Nations,  and, 
confequently,  a  new  Rule  for  the  Court  cf  Admi- 
ralty to  decide  by,  it  could  only  be  done  by  a 
folemn  Treaty,  in  Writing,  properly  authorized 
and  authenticated ;  the  Memory  of  it  could  not 
otherwife  be  preferved  ;  the  Parties  interefled,  and 
the  Courts  of  Admiralty,  could  not  otherwife  take 
Notice  of  it. 

But  Lord  Chefterfield's  Confirmation,  in  a 
Letter  of  the  Fifth  of  January  1747,  being  re- 
lied upon,  the  Books  of  the  Secretary's  Office  have 
been  fearched,  and  the  Letter  to  Monf.  Michefl  is 
found,  which  is  verbatim  as  follows  : 
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Whitehall,  Jan.  5,    1747-i. 
SIR, 

Having  had  the  Honour  to  receive  the  King's 
Orders  upon  the  Subject  of  the  Memorial,  which 
you  delivered  to  me  on  the  8th  Inftant  N.  S.  I 
would  not  delay  informing  you,  That  His  Majefty, 
in  order  to  omit  nothing,  whereby  he  may  mew 
His  Attention  to  the  King  your  Matter,  makes  no 
Difficulty  in  declaring  that  His  Majefly  has  never 
had,  or  will  have,  any  Intention,  to  give  any  Inter- 
ruption to  the  Navigation  of  the  Pruffian  Subjects, 
as  long  as  they  fhall  take  Care  to  carry  on  their 
Commerce  in  a  lawful  Manner,  and  conformable 
to  the  ancient  Ufage  as  eflablifhed  and  acknow- 
ledged amongfl  neutral  Powers. 

His  PrufTian  Majefly  cannot  be  ignorant,  that 
there  are  Treaties  of  Commerce  adlualiv  fubfiflinp- 
between  Great  Britain  and  certain  neutral  States, 
and  that  by  Means  of  the  Engagements  formally 
contracted  on  each  Side  by  thofe  Treaties,  every 
Thing  relating  to  the  Manner  of  reciprocally  car- 
rying on  their  Commerce,  has  been  finally  fettled 
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At  the  fame  Time,  it  does  not  appear  that  any 
fuch  Treaty  exitts  at  prefent,  or  ever  did  exift,  be- 
tween His  Majefly  and  the  King  of  Prufila :  Never- 
thelefs,  that  has  never  hindered  the  Pruffian  Sub- 
jects being  favoured  by  England,  with  refpecl:  to 
their  Navigation,  as  much  as  other  neutral  Nations ; 
and  His  Majefly  does  not  fuppofe,  that  the  King 
your  Matter  means  to  require  Distinctions  from 
His  Majefly,  much  lefs  any  Preferences,  in  favour 
of  His  Subjects  in  this  Point. 

His  Prunian  Majefly  is  too  well  informed  not 
to  know,  that  there  are  in  this  Government  fixed 
and  eitabliflied  Laws,  which  cannot  be  departed 
from  ;  and  that  in  cafe  any  Englifh  Ships  of  War 
mould  commit  the  leatt  Injuftice  to  the  trading 
Subjects  of  the  King  your  Matter,  here  is  a  Tri- 
bunal, viz.  the  High  Court  of  Admiralty,  where 
they  have  a  Right  to  apply,  and  make  their  Com- 
plaints ;  and  they  may  be  previoufly  affured,  that, 
in  fuch  Cafe,  impartial  juttice  will  be  adminittered 
to  them ;  the  juridical  Proceedings  of  the  faid 
Court  being,  and  having  ever  been,  unimpeached 
and  irreproachable,  as  appears  by  numerous  Ex- 
amples of  neutral  VefTels  illegally  taken,  having 
been  reftored,  with  Cells  and  Damages,  to  the 
Proprietors, 

This 
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This  is  the  Anfwer  the  King  has  ordered  me  to 
give,  upon  the  Contents  of  your  laid  Memorial ; 
and  His  Majefty  cannot  but  flatter  Himfelf  that, 
in  confequence  hereof,  the  King  your  Matter's 
Defire  will  be  fully  anfwered,  with  relation  to  the 
Point  in  Queftion  ;  and  of  which  His  Majefty  is 
the  more  afTured,  as  he  is  perfuaded  that  the  King 
of  Pruflia  would  not  require  any  Thing  but  what 
is  equitable. 

I  am, 

With  much  Confideration, 
SIR, 
Your  mod  obedient, 

and  mod  humble  Servant, 

Chesterfield* 

There  need  no  Obervations.  It  is  explicit,  and 
in  exprefs  Terms  puts  Pruflia  upon  the  foot  of 
other  neutral  Powers  with  whom  there  was  no 
Treaty,  and  points  out  the  proper  Way  of  applying 

for  Redrefs. 

The  verbal  Declarations  made  by  Lord  Carteret 
in  1744,  which  are  faid  to  have  been  confirmed, 
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fey   this   Letter  from  Lord   Chefterfield,    cannot? 
have  meant  more  than  the  Letter  expreffes. 

And  it  is  manifeft,  by  the  above  Extract 
from  Monf.  AndrieY  Letter  to  his  Pruilan  Ma- 
jefty,  that  in  May  1747,  Monf.- Andrie  himfelf 
underflood,  that  Goods  of  the  Enemy,  taken  on 
board  neutral  Ships,  ought  to  be  condemned  as 
Prize. 

It  is  evident,  from  authentic  Ads,  that  the 
Subjecls  of  Pruflia  never  underftood  chat  amy  new 

Right  was  communicated  to  them. 

- 

Before  the  Year  1746,  the  Prufiians  do  not 
appear  to  have  openly  engaged  in  covering  the 
Enemy's  Property. 

The  Men  of  War  and  Privateers  could  not 
abftain  from  Captures,  in  confequence  of  Lord 
Carteret's  verbal  ArTurances-  in  1744,  becaufe 
they  never  were  nor  could  be  known  ;  and  there 
was  no  Occafion  to  notify  thtmy  fuppofing  them 
only  t-o  -promife  impartial  J  uftice.  For  all  Ships 
of -War  were  bound  to  a6t,  and  Courts  of  Admi- 
ralty to  judge,  according  to  the  Law  of  Nations 
and  Treaties^ 


6? 

Tifl  1746,  the  Pruflian  Documents  were,  * 
Certificate  of  the  Admiralty,  upon  the  Oath  of 
the  Builder,  that  the  Ship  was  Pruflian  built  j 
and  a  Certificate  of  the  Admiralty,  upon  the 
Oath  of  the  Owner,  that  the  Ship  was  Pruflian 
Property. 

From  1746,  the  Pruflians  engaged  in  the  gain- 
ful Pra&ice  of  covering  the  Enemy's  Goods,  but 
were  at  a  Lofs  in  what  Shape,  and  upon  what 
Pretences,  it  might  beft  be  done. 


On  board  the  Ship  Three  Soeurs  was  found  a 
Pafs,  bearing  Date  at  Stettin  the  6th  of  October 
1746,  under  the  Royal  Seal  of  the  Pruflian  Re- 
gency- of  Pomerania,  &c.  alleging  the  Cargo* 
which  was  Ship  Timber,  bound  for  Port  V Orient, 
to  be  Pruflian  Property,  and*  in  confequence 
thereof,  claiming  Freedom  of  the  Ship. 

Claiming  Freedom  to  the  Ship,  from  the  Pro- 
perty of  the  Cargo,  being  quite  new,  the  Propor- 
tion was  afterwards  reverfed ;  and  on  board  a  Ship 
tailed  the  Jumeaux  was  found  a  Pafs,  bearing 
date  at  Stettin  the  27th  of  June  1747*  under 
the  Royal  Seal,  &c.  alleging  the  Ship  to  be  Pruf- 
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pan  Property,  and,  in  confequence  thereof,  claim- 
ing Freedom  to  the  Goods. 

But  this  Pafs  was  not  folely  relied  on,  for  there 
was  alfo  found  on  board  the  fame  Ship  another 
Pafs  bearing  date  at  Stettin  the  14th  of  June 
1747,  under  the  Royal  Seal,  &c.  alleging  the 
Cargo  to  be  PrufTian  Property. 

And  it  is  remarkable,  that  the  Oaths  upon 
which  thefe  ParTes  were  granted,  appeared  mani- 
feftly  to  be  falfe  ;  and  neither  of  the  Cargoes  to 
which  they  relate,  are  now  fo  much  as  alleged  to 
have  been  Pruflian  Property  in  the  faid  Lifts  A. 
or  B. 


It  being  mentioned,  in  the  faid  Expofition  des 
Motifs,  &c.  that  Monf.  Michell,  in  September 
1747,  made  verbal  Reprefentations  to  Lord  Chef- 
terfield,  in  refpecl  to  the  Cargo  taken  on  board 
the  faid  Ship  called  the  Three  Soeurs,  which  was 
claimed  as  Pruflian  Property  ;  and  no  mention 
being  made  in  Lifts  A.  and  B.  of  the  faid  Cargo, 
we  directed  the  Proceedings  in  that  Caufe  to  be 
laid  before  us,  where  it  appears  in  the  fulleft  and 
cleared  Manner,  from  the  Ship  Papers  and  Depo- 
sitions, 
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fitions,  that  the  Cargo  was  Timber,  laden  on  the 
Account  and  at  the  Rifque  of  Frenchmen,  to  whom 
it  was  to  be  delivered  at  Port  l'Orient,  they  pay- 
ing Freight  according  to  Charter-party.  That  the 
Pruffian  Claimant  was  neither  Freighter,  Lader, 
or  Confignee  ;  and  had  no  other  Intereft  or  Con- 
cern in  the  Matter,  than  to  lend  his  Name  and 
Confcience  ;  for  he  fwore  that  the  Cargo  was  his 
Property,  and  laden  on  or  before  the  6th  of  Oc- 
tober 1746  ;  and  yet  the  Ship  was  then  in  Ballaft, 
and  the  Whole  of  the  Cargo  in  Queftion  was  not 
laden  before  May  1 747. 

Several  other  Pruffian  Claims  had,  in  like  Man- 
ner, come  out  fo  clearly  to  be  merely  colourable, 
that  Monf.  Andrie,  from  his  faid  Letter,  2|5£.  1747, 
appears  to  have  been  afhamed  of  them. 

THIRD  PROPOSITION. 

That  Lord  Carteret,  in  his  faid  Two  Conver- 
fations,  fpecified  in  your  Majefty's  Name  what 
Goods  mould  be  deemed  contraband, 

Anfwer.  The  Fact  makes  this  Queftion  totally 
immaterial,  becaufe  no  Goods  condemned  as  contra- 
band, or  which  were  alleged  to  be  fo,  are  fo  much 
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as  now  fuggefted  to  have  been  Pruffian  Property 
In  the  faid  Lifts  A.  and  B. ;  and,  therefore,  whether 
as  Enemy's  Property  or  contraband,  they  were 
either  way  rightly  condemned ;  and  the  Bills  of 
Lading  being  falfe,  the  Ships  could  not  be  entitled 
to  freight. 

But,  if  the  Queftion  was  material,  the  verbal 
Declarations  of  a  Minifter  in  Converfation,  might 
mew  what  he  thought  contraband  by  the  Law  of 
Nations  ;  but  never  could  be  underftood  to  be 
equivalent  to  a  Treaty,  derogating  from  that  Law, 
Ail  the  Obfervations,  upon  the  other  Part  of  thefe 
verba}  Declarations,  hold  equally  as  to  this. 


FOURTH    PROPOSITION. 

That  the  Britifh  Minifters  have  faid,  that  thefe 
Queftions  were  decided  according  to  the  Laws~of 
England. 

Anfwer.  They  muft  have  been  mifunderftood, 
for  the  Law  of  England  fays,  that  all  Captures  at 
Sea  as  Prize,  in  Time  of  War,  muft  be  judged  of 
in  Court  of  Admiralty,  according  to  the  Law  of 
Nations  and  particular  Treaties,-  where  there  are 
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There  never  exifted  a  Cafe,  where  a  Court,  judg- 
ing according  to  the  Laws  of  England  only,  ever 
took  Gognizance  of  Prize* 

The  Property  of  Prizes  being  given  during  the 
lad  War  -to  the  Captors,  your  Majefty  could  not 
arbitrarily  reieafe  the  Capture,  but  left  all  Cafes  to 
the  Decifion  of  the  proper  Courts,  judging  by  the 
Law  of  Nations  and  Treaties  where  there  were 
any  ;  and  it  never  was  imagined,  that  the  Property 
of  a  Foreign  Subject,  taken  as  Prize  on  the  high 
Seas,  could  be  affected  bv  iaws  peculiar  to  Eng- 
land. 


FIFTH   PROPOSITION. 

That  Your  Majefty. could  no  more  erect  Tribu- 
nals for  trying  thefe  Matters  than  the  King  ^of 

Fruffia. 

■ 


- 


Anfwer.  Each  Crown  has,  no  Doubt,  an  equal 
Right  to  erect  Admiralty  Courts,  for  the  Trial  of 
Prizes  taken  by  virtue  of  their  refpective  Commifli- 
ons ;  but  neither  has  a  Right  to  trj  the  Prizes  taken 
by  the  other,  or  to  revejfe  the  Sentences  given  by 
the  other's  Tribunal.   The  only  regular  Method  -of 

F  4  rectifvinsr 


*/2 

rectifying  their  Errors,  is  by  Appeal  to  thefuperior 
Court. 

This  is  the  clear  Law  of  Nations,  and,  by  this 
Method,  Prizes  have  always  been  determined,  in 
every  other  Maritime  Country  of  Europe,  as  well 
as  England. 

SIXTH  PROPOSITION. 

That  the  Sea  is  free. 

Anfwer.  They  who  maintain  that  Proportion 
in  its  utmoft  Extent,  do  not  difpute  but  that 
when  Two  Powers  are  at  War,  they  may  feize  the 
Effects  of  each  other  upon  the  high  Seas,  and  on 
board  the  Ships  of  Friends  :  Therefore,  that  Con- 
troversy is  not  in  the  leaft  applicable  upon  the'pre- 
fent  Occafion  *."' 

SEVENTH  PROPOSITION. 

Great  Britain  iffued  Reprifals  againft  Spain,  on 
account  of  Captures  at  Sea. 

*  This  appears  from  Grotfus  in  the  PafTages  above  cited, 
lib.  3.  cap.  1.  feet.  5.  no.  4.  in  his  Notes,  And  lib.  3.  cap.  6. 
fedr..  6.  in  his  Notes. 
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Anfwer.  Thefe  Captures  were  not  made  in 
Time  of  War  with  any  Power. 

They  were  not  judged  of  by  Courts  of  Admiralty, 
according  to  the  Law  of  Nations  and  Treaties,  but 
by  Rules,  which  were  themfelves  complained  of, 
in  Revenue  Courts:  The  Damages  were  afterwards 
admitted,  liquidated  at  a  certain  Sum,  and  agreed 
to  be  paid  by  a  Convention,  which  was  not  per- 
formed. Therefore  Reprizals  iiTued,  but  they 
were  general.  No  Debts  due  here  to  Spaniards. 
were  flopped,  no  Spanifh  EfFeds  here  were  feized. 
Which  leads  to  one  Obfervation  more. 

The  King  of  Pruffia  has  engaged  his  royal  Word 
to  pay  the  Silefia  Debt  to  private  Men. 

It  is  negotiable,  and  many  Parts  have  been  af- 
figned  to  the  Subjects  of  other  Powers.  It  will 
not  be  eafy  to  find  an  Inflance,  where  a  Prince 
has  thought  fit  to  make  Reprifals  upon  a  Debt, 
due  from  himfelf  to  private  Men.  There  is  a  Con- 
fidence that  this  will  not  be  done  ;  a  private  Man 
lends  Money  to  a  Prince,  upon  the  Faith  of  an  En- 
gagement of  Honour,  becaufe  a  Prince  cannot  be 
compelled,  like  other  Men,  in  an  adverfe  Way  by 
a  Court  of  Juilice.  So  fcrupuloufly  did  England, 
i  France, 
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France,  and  Spain,  adhere  to  this  Publick  Faith, 
that,  even  during  the  War,  they  fuffered  no  En- 
quiry to  be  made,  whether  any  Part  of  the  Pub- 
lack  Debts  was  due  to  Subjects  of  the  Enemy, 
though  it  is  certain,  many  Englifh  had  Money  in 
the  French  Funds,  and  many  French  had  Money 
in  ours. 

• 
This  Loan  to  the  late  Emperor  of  {Germany, 

Charles  the  VI.  in  January  1734-5,  was  not  a  State 
Tranfaction,  but  a  mere  private  Contract  with  the 
Lenders,  who  advanced  their  Money  upon  the  Em- 
peror's obliging  himfeif,  his  Heirs  and  Pofterity, 
to  repay  the  Principal  with  Interefi,  at  the  Rate, 
in  the  Manner,  and  at  the  Times  in  the  Contract 
mentioned,  without  any  Delay,  Demur,  Deduction, 
or  Abatement  whatfoever  ;  and,  left  the  Words 
and 'Inflruments  made  ufe  of  mould  not  be  ftrong 
enough,  he  promifes  to  fecure  the  Performance  of 
his  Contract,  in  and  by  fuch  other  Inflruments, 
Method,  Manner*  Form,  and  Words,  as  mould  be 
mofl  effectual  and  valid,  to  bind  the  faid  Emperor, 
fais  Heirs,  Succeflbrs,  and  Pofterity,  or  as  the 
Lenders  mould  reafonably  defire. 

As  a  fpecifick  real  Security,  he  mortgaged  his 
'Revenues,  arifing  from  the  Dutchies  of  Upper  aiid 

Lower 
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Lower  Silefia,  for  Payment  of  Principal  and  Iri>~ 
tereft ;  and  the  whole  Debt,  Principal  and 
Intereft,  was  to  be  difcharged  in  the  Year  1 745, 
If  the  Money  could  not  be  paid  out  of  the 
Revenues  of  Silefia,  the  Emperor,  his  Heirs  and 
Pofterity,  ftill  remained  Debtors,  and  were  bound 
to  pay.  The  Eviction  or  Deftruction  of  a  Thing 
mortgaged,  do  not  extinguifh  the  Debt,  or  dif- 
charge  the  Debtor. 

.  -..''■  . 

Therefore  the  Emprefs  Queen,  without  the  Con- 

fent  of  the  Lenders,  made  it  a  Condition  of  her 

yielding  the  Dutchies  of  Silefia  to  his  Pruflian  Ma- 

jefty,  that  he  mould  (land  in  the  Place  of  the  late 

JEmperor,  in  refpect  of  this  Debt. 

The  Seventh  of  the  preliminary  Articles,  be*, 
tween  the  Queen  of  Hungary  and  the  King  of 
PrufTia,  figned  at  Breflau,  the  nth  of  June  1742, 
is  in  thefe  Words  :  «  Sa  MajeJiS  le  Rot  de  P  ruffe 
f  fe  charge  du  feul  Payement  de  la  Somme  hypo- 
*  thequee  fur  la  Silejiey  aux  Marchands  Anglois* 
i  felon  le  Contracl  figne  a  Londres,  le  yme  de  Janvier 

This  Stipulation  is  confirmed  by  the  Ninth  Ar- 
ticle of  the  Treaty  between  their  faid  Majeflies, 
figned  at  Berlin,  the  28th  of  July  1743. 

Alfo 
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Alfo  renewed  and  confirmed  by  the  Second  Ar- 
ticle of  the  Treaty  between  their  faid  Majefties, 
figned  at  Drefden,  the  25th  of  December  1745. 

In  Confederation  of  the  Emprefs  Queen's  Cef- 
Hon,his  PrufTianMajefty  has  engaged  to  her,  that 
he  will  pay  this  Money,  felon  le  Contra£l>  and  con- 
fequently  has  bound  himfelf  to  fland  in  the  Place 
of  the  late  Emperor,  in  refpect  of  this  Money,  to 
all.  Intents  and  Purpofes. 

The  late  Emperor  could  not  have  feized  this 
Money  as  Reprifals,  or  even  in  cafe  of  open  War 
between  the  Two  Nations,  becaufe  his  Faith  was 
engaged  to  pay  it,  without  any  Delay,  Demur, 
Deduction,  or  Abatement  whatfoever.  If  thefe 
•  Words  mould  not  extend  to  all  poflible  Cafes,  he 
had  plighted  his  Honour  to  bind  himfelf,  by  any 
other  Form  of  Words,  more  effectually  to  pay  the 
Money  ;  and  therefore  was  liable  at  any  Time  to 
be  called  upon,  to  declare  exprefsly,  that  it  fhould 
not  be  feized  as  Reprifals,  or  in  cafe  of  War;  which 
is  very  commonly  exprefTed,  when  Sovereign 
Princes  or  States  borrow  Money  from  Foreigners. 
Therefore,  fuppofmg  for  a  Moment  that  his  Pruf- 
fian  Majefty's  Complaint  was  founded  in  Juftice 
and  the  Law  of  Nations,  and  that  he  had  a  Right 

to 
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to  make  Reprifals  in  general,  he  could  not,  con- 
fident with  his  Engagements  to  the  Emprefs  Queen, 
feize  this  Money  as  Reprifals.  Befides,  this  Whole 
Debt,  according  to  the  Contract,  ought  to  have 
been  difcharged  in  1745.  It  mould,  in  refpect  of 
the  private  Creditors,  in  Juflice  and  Equity,  be  con- 
fidered  as  if  the  Contracl  had  been  performed ; 
and  the  Pruflian  Complaints  do  not  begin  till  1746* 
after  the  whole  Debt  ought  to  have  been  paid. 

Upon  this  Principle  of  natural  Juftice,  French 
Ships  and   Effects,  wrongfully  taken,   after  the 
Spanifh  War,  and  before  the  French  War,  have, 
during  the  Heat  of  the  War  with  France,  and  fince, 
been  reftored  by  Sentence  of  your  Majefty's  Courts 
to  the  French  Owners.     No  fuch  Ships  or  Effects 
ever  were  attempted  to  be  confifcated,  as  Enemies 
Property  here,  during  the  War;  becaufe,  had  it 
not  been  for  the  Wrong  firfl  done,  thefe  Effects 
would  not  have  been  in  Your  Majefty's  Dominions. 
So,  had  not  the  Contract  been  firfl  broke,  by  Non- 
payment of  the  Whole  Loan  in  1745,  this  Money 
would    not  have   been   in  his  Pruffian  Majefly's 
Hands. 

Your  Majefly's  Guarantee  of  thefe  Treaties  h 
entire,  and  mult  therefore  depend  upon  the  fame 

Conditions, 
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Conditions,  upon  which  the  Ceffion  was  made  by 
the  Emprefs  Queen. 

But  this'Reafoning  is  in  fome  Meafure  fuperflu* 
ous.;  becaufe,  if  the  making  any  Reprifals  upon  this 
Occafion  be  unjuftifiable,  which  we  apprehend  we 
have  fhewn,  then  it  is  not  difputed,  but  that  the 
Non-payment  of  this  Money  would  be  a  Breach 
of  his  Pruflian  Majefly's  Engagements,  and  a  Re- 
nunciation, on  his  Part,  of  thofe  Treaties. 

All  which  is  mod  humbly  fubmitied  to  your 
Majefty's  Royal  Wifdom. 

January  iS,  1753,  3       G.Paul. 

D.  Rydsr* 
W.  Murray 


. 
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(No,  5.) 

DECLARATION  from  the  Emprefs 
of  Ruffia  to  the  Courts  of  Loudon, 
Verfailies,  and  Madrid,  March  1780. 


*TPHE  Emprefs  of  all  the  Ruffias  has  fo  fully 
mahifefted  the  Sentiments  of  juftice,  Equity, 
and  Moderation,  by  which  fhe  is  animated,  and 
has  given  fuch  evident  Proofs,  during  the  Courfe 
of- the  War  that. fhe  fuppofted  againft  the  Otto- 
man Port,  of  the  Regard  fhe  has  for  the  Rights 
of  Neutrality  and  the  Liberty  of  univerfal  Com- 
merce, as  all  -Europe  can  witnefs.  This  Conduct, 
as  well  as  the  Principles  of  Impartiality  that  (he 
has  difplayed  during  the  prefent  War,  juftly  in- 
fpires  her  with  the  fulleft  Confidence,  that  her 
Subjects  would  peaceably  enjoy  the  Fruits  of  their 
Induflry  and  the  Advantages  belonging  to  a  neutral 
Nation.  Experience  has  neverthelefs  proved  the 
contrary.  Neither  the  above-mentioned  Confide 
rations,  nor  the  Regard  to  the  Rights  of  Nations, 
have  prevented  the  Subjects  of  her  Imperial  Ma- 
jetty  from  being  often  molefted  in  their  Navigation, 
and  flopped  in  their  Operations,  by  thofe  of  the 

belligerent  Powers, 
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Thefe  Hindrances  to  the  Liberty  of  Trade  in  ge- 
neral, and  to  that  of  Ruffia  in  particular,  are  of  a 
Nature  to  excite  the  Attention  of  Sovereigns  and  of 
all  neutral  Nations.  The  Emprefs  finds  herfelf 
obliged  therefore  to  free  it  by  all  the  Means  compa- 
tible with  her  Dignity  and  the  Well-Being  of  her 

Subjects  ;  but,  before  fhe  puts  this  into  Execution, 

- 

and  with  a  fincere  Intention  to  prevent  any  future 
Infringements,  ilie  thought  it  but  jure  to  publifh  to 
all  Europe  the  Principles  fhe  means  to  follow,  which 
are  the  properefi  to  prevent  any  Mifunderftanding, 
or  any  Occurrences  that  may  occafion  it.  Her 
Imperial  Majefty  does  it  with  the  more  Confidence, 
as  fhe  finds  thefe  Principles  coincident  with  the 
primitive  Right  of  Nations  which  every  People 
may  reclaim,  and  which  the  belligerent  Powers 
cannot  invalidate  without  violating  the  Laws  of 
Neutrality, ;  and  without  difavowing  the  Maxims 
they  have  adopted  in  the  different  Treaties  and 
publick  Engagements. 

They  are  reducible  to  the  following  Points: 
Firfr,  That  all  neutral  Ships  "may  freely  navj- * 

gate  from  Port   to  Port,  and   on  the   Coafls   of 

Nations  at  War. 

Secondly, 
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Secondly,  That  the  Effects  belonging  to  the 
Subjects  of  the  faid  belligerent  Powers  (hall  be  free 
in  all  neutral  Veflels,  except  contraband  Merchan* 
dize. 

Thirdly,  That  the  Emprefs,  as  to  the  Specifi- 
cation of  the  above-mentioned  Merchandize,  holds 
to  what  is  mentioned  in  the  ioth  and  i  ith  Articles 
of  her  Treaty  of  Commerce  with  Great  Britain, 
extending  thefe  Obligations  to  all  J:he  Powers  at 
War, 

Fourthly,  That,  to  determine  what  characterifes 
a  Port  blockaded  ;  this  is  only  to  be  underflood 
of  one  which  is  fo  well  kept  by  the  Ships  of  the 
Power  that  attacks  it,  and  which  keep  their  Places, 
that  it  would  be  dangerous  to  enter  it. 

Fifthly,  That  thefe  Principles  ferve  as  a  Rule  fot 
Proceedings  and  Judgements  upon  the  Legality  of 
Prizes. 

Her  Imperial  Majefly,  in  making  thefe  Points 
public,  does  not  hefitate  to  declare^  that  to  main- 
tain them,  and  to  protect  the  Honour  of  her  Flag, 
the  Security  of  the  Trade  and  Navigation  of  -her 
Subjects,  (he  has  prepared  the  greateft  Part  of  hef 
maritime  Forces*    This  Meafure  will  not,  however, 
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influence  the  flriS:  Neutrality  flie  has  facredly  ob* 
ferved,  and  will  obferve,  fo  long  as  fhe  is  not  pro- 
voked and  forced  to  break  the  Bounds  of  Mode- 
ration and  perfect  Impartiality.  It  is  in  this  Ex- 
tremity that  her  Fleet  will  have  Orders  to  go 
wherever  Honour,  Intereft,  and  Need  may  require. 

In  giving  this  folemn  AfTuranoe  with  the  ufual 
Opennefs  of  her  Character,  the  Emprefs  cannot  do 
other  than  promife  herfelf  that  the  belligerent 
Powers,  convinced  of  the  Sentiments  of  Juflice 
and  Equity  which  animate  her,  will  contribute 
towards  the  Accomplifhment  of  her  falutary  Views, 
which  manifeftly  tend  to  the  Good  of  all  Nations, 
and  to  the  Advantage  even  of  thofe  at  War ;  that 
confequently  they  will  furnifh  their  Admiralties 
*,nd  commanding  Officers  with  Inftru&ions  analc- 
_gous  and  conformable  to  the  above-mentioned 
Principles,  founded  upon  the  primitive  Law  of 
Nations,  and  fo  often  adopted  in  their  Conven- 
tions, 


(No.  6.) 

EXPLANATION  which  the  Court 
of  Sweden  has  demanded,  relative 
to  the  Propofal  which  the  Court 
of  Ruflia  has  made  for  the  recipro- 
cal Protection  and  Navigation  of 
their  Subjects,  April  1780, 

I.  IJOW  and  in  what  Manner  a  reciprocal  Pro- 
tection   and   mutual    Afliftance   mall    be 
given. 

II.  Whether  each  particular  Power  fhall  be 
obliged  to  protect  the  general  Commerce  of  all, 
or  if  in  the  mean  Time  it  may  employ  a  Pare 
of  Its'  Armaments  in  the  Protection  of  its  own 
particular  Commerce, 


■ 


III.  If  feveral  of  thefe  combined  Squadrons 
fhould  meet,  or,  for  Example,  one  or  more  of 
their  Veffels,  what  fhall  be  the  Rule  of  their  Con- 
duel:  towards  each  other,  and  how  far  fhall  the 
neutral  Protection  extend. 

IV.  It  feems  effential  to  agree  upon  the  Manner 
la  which  Representations  {hall  be  made  to  the 

G  %  Powers 
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Powers  at  War,  if,  notwithftanding  our  MeafureS, 
their  Ships  of  War,  or  armed  Veflels,  mould 
continue  to  interrupt  our  Commerce  in  any  Man- 
ner. Mull  thefe  Reprefentations  be  made  in  the 
general  Name  of  the  united  Powers,  or  mall  each 
particular  Power  plead  its  own  Caufe  only  ? 

V.  Laftly,  it  appears  eflentially  necefiary  to 
provide  againfi:  any  poffible  Event,  where  one 
of  the  united  Powers  feeing  itfelf  driven  to  Ex- 
tremities .againfi  any  of  the  Powers  actually  at 
War,  mould  claim  the  Affiftance  of  the  Allies  in 
this  Convention  to  do  her  Juftice  j  in  what  Man- 
ner can  this  be  bell  concerted  ?  A  Circumftance 
which  equally  requires  a  Stipulation,  is,  that  the 
Reprifals  in  that  Cafe  fhall  not  be  at  the  Will  of 
fuch  Party  injured,  but  that  the  common  Voice 
fhall  decide;  otherwife  an  individual  Power  might 
at  its  Pleafure  draw  the  reft  againft  their  Inclina- 
tions and  Interefls  into  difagreeable  Extremities, 
or  break  the  whole  League,  and  reduce  Matters 
into  their  original  State,  which  wou^i  render  the 
Whole  utelels  arid  of  no  Effect. 
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(No.;-) 

ANSWER  of  the  Court  of  Ruffia  to  the 
foregoing. 

L  A  S  to  the  Manner  in  which  Protection  and 
mutual  Afliftance  mall  be  granted,  it  mud 
be  fettled  by  a  formal  Convention,  to  which  all  the 
neutral  Powers  will  be  invited,  the  principal  Ob- 
ject of  which  is,  to  infure  a  free  Navigation  to  the 
Merchant  Ships  of  all  Nations.  Whenever  fuch 
VefTel  mall  have  proved  from  its  Papers  that  it  car- 
ries no  contraband  Goods,  the  Protection  of  a 
Squadron,  or  VefTeis  of  War,  mail  be  granted 
her,  under  whofe  Care  me  ihall  put  herfelf,  and 
which  mail  prevent  her  being  interrupted.  From 
hence  it  follows : 

II.  That  each  Power  mud  concur  in  the  general 
Security  of  Commerce.  In  the  mean  Time,  the 
better  to  accomplifn  this  Object,  it  will  be  neceiTary 
to  fettle,  by  means  of  a  feparate  Article,  the 
Places  and  Diftances  which  may  be  judged  proper 
for  the  Station  of  each  Power.  From  that  Method 
will  arife  this  Advantage,  that  all  the  Squadrons 
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of  the  Allies  will  form  a  Kind  of  Chain,  and  be 
able  to  afiift  each  other  ;  the  particular  Arrange- 
ment to  be  confined  only  to  the  Knowledge  of  the 
Allies,  though  the  Convention  in  all  other  Points 
will  be  communicated  to  the  Powers  at  War,  ac- 
companied with  all  the  Proteftaiions  of  a  ftricl: 
Neutrality; 

III.  It  is  undoubtedly  the  Principle  of  a  perfect 
Equality,  which  muft  regulate  this  Point.  We  mall 
follow  the  common  Mode  with  regard  to  Safety. 
In  cafe  the  Squadrons  mould  meet  and  engage,  the 
Commanders  will  conform  to  the  Ufages.  of  the 
Sea  Service,  becaufe,  as  is  obferved  above,  the  re- 
ciprocal Protection  under  thefe  Conditions,  mould 
be  unlimited. 

IV.  It  feems  expedient  that  the  Reprefentations 
mentioned  in  this  Article  mould  be  made  by  theParty 
aggrieved  ;  and  that  the  Minifters  of  the  other  Con- 
federate Powers  mould  fupport  thofe  Remonftrances 
in  the  moil  forcible  and  efficacious  Manner. 

V,  We  feel  all  the  Importance  of  this  Confide- 
vation ;  and,  to  render  it  clear,  it  is  neceffary  to 
diftinguifh  the  Cafe.. 

If 
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If  any  one  of  the  Allied  Powers  mould  fuffer 
it/elf  to  be  drawn  in  by  Motives  contrary  to  the 
eftablifhed  Principles  of  a  Neutrality  and  perfect 
Impartiality,  mould  injure  its  Laws,  or  extend  its 
Limits,  it  cannot  certainly  be  expected  that  the 
others  fhould  efpoufe  his  Quarrel ;  on  the  contrary,, 
fuch  a  Conduct  would  be  deemed  as  abandoning 
the  Ties  which  unite  them.  But  if  the  Infult  of* 
fered  to  one  of  the  Allies  mould  be  hoftile  to  the 
Principles  adopted  and  announced  in  the  Face  of  all 
Europe,  or  mould  be  marked  with  the  Character  of 
Hatred  and  Animofity,  infpired  by  Refentment  of 
thefe  common  Meafures  of  the  Confederacy,  which 
have  no  other  Tendency  than  to  eftabliih,  in  a  pre- 
cife  and  irrevocable  Manner,  Laws  for  the  Liberty 
of  Commerce,  and  the  Rights  of  every  Neutral 
Nation,  then  it  fhall  be  held  as  an  indifpenfable 
duty  for  the  United  Powers  to  make  a  common 
Caufe  of  it  (at  Sea  only)  without  its  being  a  Bafis 
for  other  Operations,  as  thefe  Connections  are 
purely  Maritime*  having  no  ether  Object  than 
Naval  Commerce  and  Navigation, 

From  all  that  is  faid  above,  it  evidently  remits, 
that  the  common  Will  of  all,  founded  upon  the 
Principles  admitted  and  adopted  by  the  contracting 
Parties,  mull  alone  decide,  and  that  it  will  always 
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be  the  fixed  Bafis  of  the  Conduct  and  Operations 
of  this  Union.  Finally,  we  fhall  obferve,  that 
thefe  Stipulations  fuppofe  no  other  naval  Arma- 
ment than  what  fhall  be  conformable  to  Circum- 
fiances,  according  as  thofe  fhall  render  them  necefc 
fary,  or  as  may  be  agreed.  It  is  probable,  that 
this  Convention,  once  ratified  and  eftablifhed,  will 
be  of  the  greatefl  Confequence ;  and  that  the  beU 
ligerent  powers  will  find  in  it  fufficient  Motives  to 
lead  them  to  refpecl  the  Neutral  Flag,  and  pre- 
vent their  provoking  the  Refentment  of  a  refpecl:- 
able  Confederacy,  founded  under  the  Aufpices  of 
the  mofl  evident  Juflice,  and  the  fole  Idea  of  which 
is  received  with  the  univerfal  Applaufe  of  all  im- 
partial Europe. 


8  9 

(No.  S.) 

ANSWER  from  the  King  of  Spain, 
to  the  Declaration  of  the  Emprefs 
of  Raffia,  April  18,   1780. 

TTHE  King  has  been  informed  of  the  Emprefs's 
Sentiments  with  refpec!  to  the  belligerent  and 
Neutral  Powers,  by  a  Memorial  remitted  to  the 
Comte  de  Florida  Blanca,  on  the  15th  Inftant, 
by  Mr.  Etienne  de  Zinowief,  Minifter  to  her  Im- 
perial  Majefty  ;  the  King  confide rs  this  as  the 
Effect  of  the  jufl  Confidence  placed  in  him  b}f 
her  Majefty;  and  it  is  yet  more  agreeable  th.rit 
the  Principles  adopted  by  this  Sovereign  mould 
be  the  fame  as  have  always  guided  the  King, 
and  which  his  Majefty  for  a  long  Time,  but  with- 
out Succefs,  endeavoured  to  caufe  England  to  ob- 
ferve,  while  Spain  remained  neuter.  Thefe  Prin- 
ciples were  thofe  of  Juilice,  Equity,  and  Mode- 
ration \  and  thefe  fame  Principles  Ruflia  and  all 
the  other  Powers  have  experienced  in  the  Refolu- 
tions  formed  by  his  Majefty ;  and  it  has  been  en- 
tirely owing  to  the  Conduct  of  the  Engliih  Navy, 
both  in  the  laft  and  the  prefent  War,  (a  Conduct 

wholly 
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wholly  fubverfive  of  the  received  Rules  among 
Neutral  Powers),  that  his  Majefty  has  been  obliged 
to  follow  their  Example ;  fmce  the  Englifh  paying 
no  refpect  to  a  Neutral  Flag,  if  the  fame  be  laden 
with  Effects  belonging  to  the  Enemy,  even  if  the 
Articles  mould  not  be  contraband,  and  that  Flag 
fhould  defend  them,  there  could  not  be  any  juft 
Caufe  why  Spain  fhould  not  make  Reprifals,  to 
indemnify  herfelf  for  the  great  Difadvantages  (he 
mufl  otherwife  labour  under.  The  Neutral  Powers, 
on  their  Side,  have  alfo  laid  themfelves  open  to 
the  Inconveniencies  they  have  fuffered,  by  fur- 
niftiing  themfelves  with  double  Papers,  and  other 
Artifices,  to  prevent  the  Capture  of  their  Veffels ; 
from  which  'have  followed  Captures  and  Detentions 
Innumerable  and  other  difagreeable  Confequences, 
though  in  reality  not  fo  prejudicial  as  pretended  ; 
on  the  contrary,  fome  of -thefe  Detentions  have 
turned  to  the  Advantage  of  the  Proprietors,  as  the 
Goods,  being  fold  in  the  Port  where  they  were  con- 
demned, have  frequently  fold  at  a  higher  Price 
than  they  would  have  done  at  the  Place  of  their 
Deltination. 

The  King  neverthelefs,  not  contented  with  thefe 
Proofs  of  his  Equity,  which  have  been  mani- 
feft  to  all  Europe,  will  once  more  have  the  Glory 
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of  being  the  firft  to  give  the  Example  of  rejecting 
the  Neutral  Flag  of  all  the  Courts  that  have  con- 
fented,  or 'mall  confent,  to  defend  it,  till  his  Ma- 
jefty  finds  what  Part  the  Englifh  Navy  takes,  and 
whether  they  will,  together  with  their  Privateers, 
keep  within  proper  Bounds.     And  to  mow  to  all 
the  Neutral  Powers  how  defirous  Spain  is  of  ob- 
ferving  the  fame  Rules  in  Time  of  War,  as   when 
neuter,  me  wifhed  others  to  obferve,   his  Majefty 
conforms  to  the  other  Points  contained  in  the  De- 
claration of  Ruffia.     To  be  underflood,  neverthe- 
lefs,  that,  with  regard  to  the  Blockade  of  Gibraltar, 
the  Danger  of  entering  fubfifts,   as  determined  by 
the  Fourth  Article  of   the  faid  Declaration,    by 
Means  of  the  confiderable  Quantity  of  VefTels  Ra- 
tioned there,  and  which  form  the  Blockade.  Thefe 
Dangers  may,  however,  be  avoided  by  the  Neutral 
Powers,  if  they  conform  to  thofe  Rules  of  Precau- 
tion  eftablifhed  by  his   Majefty's  Declaration  of 
the  13th  of  laft  March,  which  has  been  communi- 
cated to  the  Court  of  Peterfourg  by  his  Minifler. 


Florida  Blanca. 


At  Aranjuezj  18th  April  1780, 
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(No,  9.) 


ANSWER  from  the  Court  cf  Great 
Britain,  to  the  Declaration  of  the 
Emprefs  of  Ruffia;  lent  to  the 
Britifli  Envoy  at  Peterfburg,  April 
23,  1780. 


lURINQ  the  Courfe  of  the  War,  wherein  His 
Britannick  Majefty  finds  Himfelf  engaged 
through  the  Aggreillon  of  France  and  Spain, 
He  hath  conftantly  manifefted  His  Sentiments  of 
juftice,  Equity,  and  Moderation,  in  every  Part  of 
His  Conduct.  His  Majefiy  hach  acted  towards 
friendly  and  neutral  Powers  according  to  their 
own  Procedure  refpecting  Great  Britain,  and  con- 
formable to  the  cleared  Principles,  generally  ac- 
knowledged as  the  Law  of  Nations,  being  the  only 
Law  between  Powers  where  no  Treaties  fubfift, 
and  agreeable  to  the  Tenour  of  His  different  En- 
gagements with  other  Powers ;  thofe  Engagements 
have  altered  this  primitive  Law,  by  mutual  Stipu* 
lations,  and  have  altered  it  in  many  different  Man- 
ners, according  to  the  Will  and  Convenience  of 
the  contracting  Parties, 


Strongly 
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Strongly  attached  to  her  Majefty  of  all  the 
Ruflias,  by  the  Ties  of  reciprocal  Friendship  and 
common  Intereft,  the  King,  from  the  Commence- 
ment of  thefe  Troubles,  gave  the  moft  precife 
Orders  to  refpect  the  Flag  of  her  Imperial  Majefty 
and  the  Commerce  of  her  Subjects,  agreeable  to 
the  Law  of  Nations,  and  the  Tenour  of  the  En- 
gagements Stipulated  by  His  Treaty  of  Commerce 
wiih  her,  and  to  which  He  will  adhere  with  the 
mod  fcrupulous  Exactnefs, 

The  Orders  to  this  Intent  have  been  renewed, 
and  the  utraoft  Care  will  be  taken  for  their  ftricfceft 
Execution. 

It  is  prefumed  that  thofe  Orders  will  prevent 
any  Irregularities  from  happening  \  but  in  cafe  any 
Infringements  contrary  to  thefe  repeated  Orders 
mould  take  place,  the  Courts  of  Admiralty,  which 
in  this,  like  all  other  Countries,  are  eftabiifncd  to 
take  Cognizance  of  fuch  Matters,  and  in  all  Cafes 
do  judge  folely  by  the  Law  of  Nations,  and  by  the 
-fpecifick  Stipulations  of -'different  Treaties,  will  re- 
drefs  every  Hardlhip  in  fo  equitable  a  Manner, -that 
Her  Imperial  Majefty  cannot  but  be  perfectly  fa- 
tisfted,  and  acknowledge  the  fame  Spirit  of  Juftice 
which  flie  herfelf  poiTeiles. 


(No.  10.) 


ANSWER  from  the  King  of  France 
to  the  Declaration  of  the  Emprefs 
of  Ruffia,  April  25,  1786. 

*TpHE  War  in  which  the  King  is  engaged  having 
no  other  Object  than  the  Attachment  of  his 
Majefty  to  the  Freedom  of  the  Seas,  he  could 
not  but  with  the  tpuefi:  Satisfaction  fee  the  Em- 
prefs of  RurUa  adopt  the  fame  Principle  and 
refolve  to  maintain  it.  That  which  her  Imperial 
Majefty  claims  from  the  belligerent  Powers  is  no 
other  than  the  Rules  already  prefcribed  to  the  French 
Marine,  the  Execution  of  which  is  maintained  with 
an  Exactitude  known  and  applauded  by  all  Europe. 

The  Liberty  of  neutral  Veffels,  retrained  only  in 
a  few  Cafes,  is  the  direct  Confequence  of  Neu- 
tral Right,  the  Safeguard  of  Nations,  and  the 
Relief  even  of  thofe  at  War.  The  King  has  been 
defirous,  not  only  to  procure  a  Freedom  of.  Navi- 
gation to  the  Subjects  of  the  Emprefs  of  Ruffia,  but 
to  thofe  of  all  the  States  who  maintain  their  Neu- 
trality, and  that  upon  the  fame  Conditions  as  are 
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announced  in  the  Declaration  to  which  his  Ma- 
jefty this  Day  anfwers. 

His  Majefty  thought  he  had  taken  a  great  Step 
for  the  general  Good,  and  prepared  a  glorious 
Epocha  for  his  Reign,  by  fixing,  by  his  Example, 
the  Rights  which  every  belligerent  Power  may, 
and  ought  to  acknowledge  to  be  due  to  Neutral 
VefTels.  His  Hopes  have  not  been  deceived,  as 
the  Emprefs,  in  avowing  the  firicteft  Neutrality, 
has  declared  in  Favour  of  a  Svftem  which  the 
King  is  fupporting  at  the  Price  of  His  People's 
Blood,  and  as  her  Majefty  claims  the  fame  Laws 
that  he  would  wifh  to  make  the  Bafis  of  th$  uni- 
versal Maritime  Code.  . 

If  frefh  Orders  were  neceffary  to  prevent  the 
VefTels  of  her  Imperial  Majefty  from  being  dif- 
turbed  in  their  Navigation  by  the  Subjects  of  the 
King,  his  Majefty  would  immediately  give  them  ; 
but  the  Emprefs  will  no  doubt  be  fatisfied  with 
the  Difpofitions  made  by  his  Majefty  in  the  Re- 
gulations he  has  publifhed.  They  do  not  hold 
by  Circumftances  only ;  they  are  founded  on  the 
Right  of  Nations,  and  are  quite  fuitable  to  a 
Prince  who  finds  the  Happinefs  of  his  own  King- 
dom  in  that  of  general  Profperity.     The  King 

wiflies 
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Means  (he  has  fixed  upon  to  determine  what  Mer- 
chandizes are  reckoned  contraband  in  Time  of 
War,  precife  Rules  on  the  Form  of  the  Sea-papers 
with  which  the  Ruffian  Ships  will  be  furnifhed. 

With  this  Precaution,  his  Majefty  is  afTured 
nothing  will  happen  to  make  him  regret  the  hav- 
ing put  the  Ruffian  Navigators  on  as  advantageous 
a  footing  as  can  be  in  Time  of  War.  Circum- 
flances  have  more  than  once  fortunately  occurred 
to  prove  to  the  Courts  how  important  it  is  for  them 
to  explain  themfel.ves  freely  relative  to  their  re- 
fpecldve  Infereits. 

"His  Majefly  "is  very  happy  to  have  explained  his 
Way  of  thinking  to  her  Imperial  Majefly  upon  jp 
interefting  a  Point  for  Ruffia,  and  the  trading 
Powers  of  Europe.  He  the  morefmcerely  applauds 
the  Principles  and  Views  of  the  "Emprefs,  as  his 
Majefty  partakes  of  the  fahie'^Sehtiments  which 
have  brought  her  Majefly  to  adopt  tho'Fe  Meafures3 
'which  rriuil  be  to  the"  Advantage  of  her  own  Sub- 
jects, and  all  other  Nations. 

i  , ^  ,  ... . 

Verfailies,  April  25,   1780. 
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(No.  ii.) 

CONVENTION  concluded  between 
Their  Majefties  the  Kings  of  Great 
Britain  and  Denmark,  July  4,  1780, 
fpecifying  the  feverai  Articles  which 
are  comprehended  under  the  Term, 
?'  Contraband  of  V/ar"  and  explana- 
tory of  the  Commercial  Treaty  of 
1670. 

J-JIS  Majefty  the  King  of  Denmark  and  Norway, 
and  His  Majefty  the  King  of  Great  Britain,  ani- 
mated with  an  equal  Defire  to  do  away  the  Differ- 
ences which  the  doubtful  Interpretation  of  the 
Third  Article  of  the  Treaty  of  Alliance  and 
Commerce  concluded  in  1670,  between  their 
Majefties  Chriftian  V*  and  Charles  II.  of  glorious 
Memory,  has  occafioned,  and  deiirous  of  prevent- 
ing whatever  might  difturb  in  future  the  lincere 
and  reciprocal  Friendfhip  that  unites  them,  have- 
agreed  to  fubftitute  to  the  aforefaid  Article,  an 
explanatory  Article,  conceived  in  the  Manner  and 
Tenour  following : 

H  The 
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The    two    contracting   Sovereigns  reciprocally 
bind  themfelves  and  their  Succeflbrs,  not  to  fumiffo 
to  the  Enemies  of  either  Party  in  Time  of  Way, 
any  Succour,  neither  Soldiers,  nor  Ships,  nor  any 
Effects  and  Merchandize  fliled  contraband ;   and 
in  like  Manner  to  forbid  their  Subjects  to   do   it, 
and  to  punifh  feverely,   and  as  Deitroyers   of  the 
Peace*  thofe  who  mould  dare  to  act  contrary  to 
tHeir  Prohibitions  in  this  Refpect :  But,  in  order  to 
leave  no  Doubt  upon  what  is  to  be  underfiood  by 
the  Term  Contraband,  it  is  agreed,    that  this  De- 
nomination  is  meant    only    to    comprehend  Fire 
Arms,  and  Weapons  of  other  Kinds,   with   their 
Accoutrements,  as  Canon,  Mufkets,  Mortars,  Pe- 
tards,  Bombs,    Grenades,    Stink  Pots,  SauchTes, 
Carriages,    Gun  Belts,     Crow's   Feet,     Powder, 
Matches,  Saltpetre,  Balls,  Pikes*  Swords,  Helmets5 
CuiraiTes,    Halberds,    Lances,    Javelins,    Horfes, 
Saddles,    Pifbol   Holders,    Shoulder    Belts,     and 
generally  all  other  warlike  Accoutrements ;  alfo. 
Ship  Timber,  Tar,  Pitch,   and  Rofin,  Sheet  Cop- 
per, Sails,  Flemp,  and  Cordage,  and,   generally, 
whatever  immediately  ferves  for  the  Equipment  of 
Ships;  unwrought   Iron  and  Deal  Planks,   how- 
ever excepted. 
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But  it  is  exprefsly  declared,  that  this  Kind  of 
contraband  Merchandize  fhall  by  no  means  com- 
prehend Fifh  and  Flefh,  frefh  or  faked  ;  Wheat, 
Flour,  Corn  or  other  Grain  ;  Garden  Stuff,  Oil, 
Wine,  and  generally  whatever  ferves  for  the 
Nourimment  and  Support  of  Life  ;  fo,  that  all 
thefe  Articles  may  always  be  conveyed  and  trans- 
ported like  other  Merchandize,  even  to  Places  in 
the  PofTeflion  of  an  Enemy  of  the  Two  Crowns, 
provided  that  fuch  Places  are  neither  befieged  ot 
blockaded* 

And  their  Majefties  being  defirous  that  this  Arti* 
cle,  as  it  is  actually  fettled,  mould  hold  precifely 
the  Place  of  that  for  which  it  is  fubftituted,  fo  that 
it  fhall  have  the  fame  Effect  and  Validity  as  if  it 
were  inferted  Word  for  Word  in  the  faid  Treaty ; 
and  that  it  mould  be  confidered  as  authentic  and 
obligatory  as  the  Treaty  itfelf ;  they  have  agreed 
that  it  mould  be  fo  declared  and  decreed  by  a 
Declaration  figned  by  the  Minifler  for  Foreign 
Affairs. 

For  which  Purpofe,  his  Danim  Majefly  has  au- 
thorized and  furnifhed  the  Underfigned  with  his 
full  Powers,  and  in  virtue  of  which,   I  have  exe- 
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I  DO 

cuted  this  prefent  Aft,  ferving  as  a  Declaration  te* 
fix  the  Third  Article  of  the  Treaty  of  1670  in  the 
Manner  in  which  it  is  found  written  and  inferted  in 
this  Act,  figned  with  my  Hand- 

Done  at  Copenhagen,  the  4th  of  July  1780. 

■ 

(L.  S.)        A-  Bernstorf* , 

•     ■■■       '■  ' 

:3woS  -       -•. 
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(No.  12.) 

DECLARATION  of  the  King  of 
Denmark  and  Norway,  to  the 
Courts  of  London,  Vcrfailles,  and 
Madrid,  July  8,  1780. 

IF  the  mod  exacl  and  perfect  Neutrality,  with  the 
mod  regular  Navigation,  and  the  moft  inviolable 
Refpeft  to  Treaties,  could  have  kept  free  the  Com- 
merce of  the  Subje&s  of  the  King  of  Denmark 
and  Norway  from  the  Inroads  of  the  Powers  with 
whom  he  is  at  Peace  free  and  independent,  it 
would  not  be  neceflary  to  take  frelk  Meafures  to 
infure  to  his  Subje&s  that  liberty  to  which  they 
have  the  moft  incontrovertible  Right.  The  King 
of  Denmark  has  always  founded  his  Glory  and  his 
Grandeur  ispon  the  Efteem  and  Confidence  of 
other  People,  It  ha-s  feeen  his  Rule,  from  the 
Beginning  of  his  Reign,  to  teftify  to  all  the  Pow- 
ers, hk  Friends,  a  Condu^ -the  moft  capable  of 
convincing  them  of  his  pacific  Intentions,  and  of 
his  Defire  to  contribute  to  the  general  Happinefs  of 
Europe.  His  Proceedings  have  always  been  con- 
formable to  thefe  Principles,  againfl  which  nothing 

can  be  alledged;  he  has  not,  till  now,  addrefled 
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himfelf  but  to  the  Powers  at  War  themfelves,  to  ob- 
tain aPvedrefs  of  his  Griefs;  and  he  has  never  wanted 
Moderation  in  his  Demands,  nor  Acknowledgments 
when  they  have  received  theSuccefs  they  deferved: 
but  the  Neutral  Navigation  has   been   too   often 
molefted,  and  the  moft  innocent  Commerce  of  his 
Subjects  too  frequently  troubled  ;  fo  that  the  King 
finds  himfelf  obliged  to  take  proper  Meafures  to  af- 
fure  to  himfelf  and  his  Allies  the  Safety  of  Commerce 
and  Navigation  and  the  Maintenance  of  the  infepa- 
rable  Rights  of  Liberty  and  Independence.  If  the 
Duties  of  Neutrality  are  facred,  the  Law  of  Nations 
has  alfo  itsRights  avowed  by  all  impartial  Powers, 
eftablifhed  by  Cuftom,  and  founded  upon  Equity  and 
Reafon.  A  Nation  independent  and  neuter  does  not 
lofe.by  the  War  of  others  the  Rights  which  fhe  had 
before  the  War,  becaufe  Peace  exifls  between  her 
and  all  the  belligerent  Powers.     Without  receiving 
or   being    obliged  to  follow   the  Laws    of  either 
of  them,  (ho.   is    allowed  to    follow  in  all  Places 
(Contraband  excepted)  the  Traffick  which  me  would 
have  a  Right     to    do  if  Peace  exifled    with    all 
Europe  as    it  exifts  with  her.     The  King  pretends 
to  nothing  beyond  what  the  Neutrality  allows  him. 
This  is  his  Rule,  and  that  of  his  People ;  and  the 
King  cannot  accord  to  the  Principle  that  a  Power 

at 
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zi  War  has  a  Right  to  interrupt  the  Commerce  ;of 
his  Subje&s.  He  thinks  it  due  to  himfelf,  and  his 
Subje&s,  faithful  Obfervers  of  thefe  Rules,  and  to 
the  Powers  at  War  themfelves,  to  declare  to  them 
the  following  Principles,  which  he  has  always  held, 
and  which  he  will  always  avow  and  maintain,  in 
Concert  with  the  Emprefs  of  all  the  Ruffias,  whofe 
Sentiments  he  finds  entirely  conformable  with  his 
own. 

I.  That  Neutral  VefTels  have  a  Right  to  navigate 
freely  from  Port  to  Port,  and  on  the  Coafls  of  the 
Powers  at  War. 

XL  That  the  Effects  of  the  Subjects  of  the  Powers 
at  War  mall  be  free  in  Neutral  Veflclsj  except  fuch 
as  are  deemed  contrabands 

III,  That  nothing  is  £o  be  underwood  under  the 
Denominations  of  contraband,,  that  is  notexprefsiy 
■mentioned  as  fuch  in  the  Third  Article  of  his  Treaty 
of  Commerce  with  Great  Britain,  in  the  Year 
1 670,  and  the  26th  and  27th  Articles  of  his  Treaty 
of  Commerce  with  France,  in  the  Year  1742  ;  and 
the  King  will  equally  avow  thefe  Rules  with  thole 
Powers  with  whom  he  has  no  Treaty. 

H  4  IV.  That 
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IV.  That  he  will  look  upon  as  a  Port  blocked 
up,  into  which  no  Veflel  can  enter  without  evident 
Danger,  on  account  of  Veflels  of  War  Rationed 
there,  to  form  a  ciofe  and  effe&ual  Blockade. 

/ 

V.  That  thefe  Principles  ferve  for  Rules  in  Pro- 
cedure, and  that  Juftice  (hall  be  expeditioufly  ren- 
dered,  after  the  Rules  of  the  Sea,  conformably  to 
Treaty  and  Ufage  received. 

VI.  HisMajefty  does  not  hefitate  to  declare,  that 
he  will  maintain  thefe  Principles  as  well  as  the  Ho- 
nour of  his  Flag,  and  the  Liberty  and  Independence 
of  the  Commerce  and  Navigation  of  his  Subjects  ; 
and  that  it  is  for  this  Purpofe  he  has  armed  a  Part 
of  his  Fleet,  although  he  is  defirous  to  preferve, 
with  all  the  Powers  at  War,  not  only  a  good  Under- 
ftanding,  but  all  the  Friendfhip  which  the  Neutrality 
can  admit  of.  The  King  will  never  recede  frontf 
thefe  Principles,  unlefs  he  is  forced  to  it :  he  knows 
the  Duties  and  the  Obligations,  he  refpefts  them 
as  he  does  his  Treaties,  and  defires  no  other  than 
to  maintain  them.  His  Majefty  is  perfuaded,  that 
the  belligerent  Powers  will  acknowledge  the  Juftice 
of  his  Motives;  that  they  will  be  as  averfe  ashim- 
felf  to  doing  any  Thing  that  may  opprefs  the  natural 
liberties  of  Mankind,  and  that  they  will  give  iheir 

Orders 
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Orders  to  their  Admiralty  and  to  their  Officers, 
conformably  to  the  Principles  above  recited,  which 
evidently  tend  to  the  general  Happinefs  and  Intereft 
of  all  Europe^ 

Copenhagen,  July  8,  1780^ 

r   t 

sir 

on 
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CONVENTION  for  an  Armed  Neutrality, 
concluded  at  Copenhagen,  June  28,  1780, 
O,  S.  between  her  Majefty  the  Emprefe  of 
Ruffia,  and  his  Majefty  the  King  of  Den- 
mark and  Norway,  for  the  Prefervatidh 
of  the  Liberty  of  the  Commerce  and  Na- 
vigation of  Neutral  Nations ;  to  which 
his  Majefty  the  King  of  Sweden,  and 
their  High  Mightineftes  the  States  Ge- 
neral of  the  United  Provinces,  have  ac- 
ceded, and  refpecYively  iigned  the  fame  at 
Peterfburg,  on  the  21ft  of  July  1780, 
and  the  5th  of  January  1781. 


*-pHE  prefent  maritime  War,  kindled  between 
Great  Britain  on  die  one  Hand,  and  France 
and  Spain  on  the  other  Hand,  having  been  very 
prejudicial  to  the  Commerce  and  to  the  Navigation 
of  neutral  Nations,  her  Imperial  Majefty  of  all  the 
Ruffias,  and  his  Majefty  the  King  of  Denmark 
and  Norway,  always  attentive  to  conciliate  their 
Dignity,  and  their  Care  for  the  Safety  and 
Welfare  of  their  Subjects,  with  the  Regard  which 
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they  have  fo  often  manifefted  for  the  Rights 
of  Nations  in  general,  have  found  it  neceffary, 
in  their  Situation,  to  regulate,  under  the  prefent 
Circumflances,  their  Conduct  by  thefe  Senti- 
ments. 

Her  Imperial  Majefty  of  all  the  Ruflias,  by 
Means  of  her  Declaration  to  the  Powers  actually 
engaged  in  War,  dated  28th  February  1780,  has 
avowed,  in  the  Face  of  all  Europe,  the  Principles 
derived  from  the  primitive  Rights  of  Nations, 
which  her  faid  Majefty  claims,  and  has  adopted 
as  the  Rule  of  her  Conduct  during  the  prefent 
War. 

This  Attention  of  her  Imperial  Majefty,  in 
watching  over  the  Maintenance  of  the  common 
Rights  of  Nations,  having  been  applauded  by  all 
neutral  Nations,  has  re-united  them  in  a  Caufe 
which  concerns  the  Defence  of  their  deareft  Inte- 
refts,  and  has  induced  them  to  employ  themfelves 
on  an  Object  material  both  in  the  prefent  and  fu- 
ture Times,  in  fo  far  as  it  refpects  the  forming  and 
re-uniting,  in  a  permanent  and  invariable  Syftem, 
the  prerogative  Rights,  Limits,  and  Engagements 
of  Neutrality.  His  Majefty  the  King  of  Denmark 
and  Norway,    convinced  of  the  juftice  of  thefe 

Principles, 
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Principles,  has  likewife  eftablifhed  and  claimed  them 
in  the  Declaration  which  he  caufed  to  be  tranfmitted 
on  the  8th  of  July  1780,  to  the  Three  belligerent 
Powers,  in  Conformity  to  that  of  Ruffia,  and  for  the 
Support  of  which,  his  DaniftV  Majefty  has  even  or- 
dered a  con fiderable Part  o~f  his  Ffeet  to  be  equipped. 
From  thence  have  arifen  that  Harmony  and  Una- 
nimity with  which  her  Imperial  Majefty  of  all  the 
Ruflias,  and  his  Majefty  the  King  of  Denmark  and 
Norway,  in  confequence  of  their  mutual  Friend- 
ihip  and  Confidence,  as  wellas  of  the  Conformity 
of  the  Interefts  of  their  Subje&s,  have  judged 
proper  to  give,  by  Means  of  a  formal  Convention, 
a  folemn  San&ion  to  fire  mutual  Engagements 
about  to  oe  entered  into. 

To  this  Effect  their  faid  Majefties  have  chofen 
and  appointed,  for  their  Plenipotentiaries,  viz, 
her  Imperial  Majefty  of  all  the  Ruflias,  the  Sieur 
Charles  Often,   furnamed   Sacken,  actual    Coun- 

"fellor  of  State,  Knight  of  the  Order  of  St.  Ami, 
Envoy  Extraordinary,  and  Minifter  Plenipo- 
tentiary  from   her   faid.  Majefty   to  the  Court  of 

,  penmark;  and  his  Majefty  the  King  of  Den- 
mark and  Norway,  the  Sieur  Otto  Count  of 
Thott,  Privy  Counfellor  of  his  Council,  Knight 

-       of 
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of  the  Order  of  the  Elephant,  &c.  the  Sieur 
Joachim  Otto  de  Schack-Rathlow,  Privy  Counfel- 
lor  of  his  Council,  Knight  of  the  Order  of  the 
Elephant,  &c.  the  Sieur  John  Henry  D'Jjjckfted*, 
Privy  Counfellor  of  his  Council,  Governor  of  his 
Royal  Highnefs  the  Prince  Royal,  Knight  of  the 
Order  of  the  Elephant,  &c.  and  the  Sieur  An- 
drew Peter  Count  BernftorrT,  Privv  Counfellor  of 
his  Council,  Secretary  of  State  for  the  Department 
of  Foreign  Affairs,  Director  of  the  German  Chan- 
eery,  Knight  of  the  Order  of  the  Elephant,  &c. 
who,  after  having  respectively  exchanged  their 
fall  Powers,  found  to  be  in  good  and  due  Form, 
have  concluded  and  agreed  to  the  following  Ar- 
tides : 

I.  Their  faid  Majefties  having  fincerely  refblved 
to  maintain  conftantly  the  moil  perfect  Har- 
mony and  Friendfhip  with  the  Powers  actually 
engaged  in  Wary  and  to  continue  to  obferve  the- 
mod  ftrict  and  exact  Neutrality,  declare  that  they 
will  enforce  the  mofl  rigorous  Execution  of  the 
Prohibition^  againft  the  Contraband  Commerce  of 
their  Subjects,  with  any  Powers  whatsoever  at 
prefent  engaged  in  War,  or  who  may  hereafter  be 
♦ngaged  therein. 

H.  To 
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II.  To  avoid  all  Ambiguities  and  Mifunderiland* 
ings  with  regard  to  Commodities  which  mall  be 
deemed  Contraband,  her  Majefly  the  Emprefs  of 
Ruflia,  and  his  Majefly  the  King  of  Denmark  and 
Norway,  do  hereby  declare,  that  they  fhall  only 
acknowledge  fuch  Articles  to  be  Contraband 
Commodities  as  are  included  and  mentioned  as 
fuch  in  the  Treaties  now  fubfifting  between  their 
refpedtive  Courts  and  the  one  or  the  other  of  the 
belligerent  Powers. 

Her  Majefly  the  Emprefs  of  Ruffia  conforms 
herfelf  entirely  in  this  Refpec!  to  the  Articles  X. 
and  XII.  of  her  Treaty  of  Commerce  with  the 
Court  of  Great  Britain,  and  extends  likewife  the 
Engagements  of  this  Treaty,  which  are  founded 
upon  the  natural  Rights. of  Nations,  to  the  Courts 
of  France  and  Spain  ;  which  faid  Courts  have  not, 
as  yet,  been  connected  with  her  Empire  by  any 
formal  Engagement  relating  folely  to  Commerce* 

His  Majefly  the  King  of  Denmark  and  Norway, 
on  his  Part,  conforms  himfelf  chiefly  to  the  lid. 
Article  of  this  Treaty  of  Commerce  with  the  Court 
of  Great  Britain,  and  to  the  Articles  XXVI.  and 
XKVII.  of  his  Treaty  of  Commerce  with  France, 
and  extends  alfo  the  Engagements  of  this  laft-men- 
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tioned  Treaty  to  the  Court  of  Spain,  as  his  faid 
Majefty  has  no  Treaty  with  the  lail  mentioned 
Power,  which  determines  any  Conditions  relative 
to  this  Subject. 

III.  As  contraband  Goods  are  defined,  and  are. 
excluded  from  the  Commerce  of  neutral  Nations,, 
conformably  to  theTreaties  and  exprefs  Stipulations 
fubfifting  between  the  high  contracting  Parties  and 
belligerent  Powers,  and  exprefsly  in  virtue  of  the 
Treaty  of  Commerce  concluded  between   Ruflia. 
and  Great  Britain^  the    nth  July  1670,  and  of 
that  concluded  between  Denmark  and  France,,  the. 
23d  of  Auguft  1742,  it  is  the  Will  and  Intention, 
of  her  Imperial  Majefty  of  all  the  Ruflias,  and  of 
his  Majefty  the  King  of  Denmark  and  Norway,, 
that    all    other   Commerce   mail  be   and    remain 
free.  Their  Majeflies,  after  having  already  claimed 
in  their  Declarations  to  the   belligerent  Powers,, 
the  general  Principles  of  natural  Right,  of  which 
the  Liberty  of  Commerce  and  Navigation,  as  well 
as  the  Rights  of  neutral  Nations,  are  a  direct  Con- 
fequence,  have  refolved  not  to  let  them  any  longer 
depend  on  an  arbitrary  Interpretation  fuggefted  by 
independent  and  momentary  Interefts  \  with  this 
View  they  have  agreed^ 

1.  Tkit 
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i.  That  all  Veffels  fhall  be  permitted  to  navigate 
from  Port  to  Port,  and  on  the  Coafts  of  the  belli- 
gerent Powers* 

2.  That  the  Effects  belonging  to  Subjects  of  the 
belligerent  Powers  fhall  be  free  on  board  neutral 
Ships  and  Vefleis,  excepting  only  fuch  Articles  as 
are  contraband. 

3.  In  order  to  determine  what  is  to  be  confidered 
as  a  blockaded  Port,  k  is  hereby  declared,  that 
Port  fhall  only  be  deemed  as  fuch  into  which 
no  Ships  can  enter  without  being  expofed  to  an 
evident  Peril  from  the  Forces  that  attack  the  faid 
Port,  and  the  Ships  that  fhall  have  taken  a  Station 
near  enough  for  that  Purpofe. 

4.  That  neutral  VefTels  fhall  only  be  detained 
for  juft  Caufes  and  evident  Fads;  that  Juftice 
fhall  be  adminiftered  to  them  without  Delay ; 
that  the  Proceedings  fhall  always  be  uniform, 
fpeedy,  and  legal;  arid  that,  in  addition  to  the 
Compenfations  granted  to  thofe  who  may  have 
unjuitly  fuffered  Loffes,  complete  Satisfaction  fhall 
always  be  made  for  the  Infult  done  to  their  Ma- 
jellies  Flags- 


J  i3 

1$.  In  order  to  protect  the  Commerce  of  their 
Majefties,  founded  on  the  Principles  above  laid'down* 
her  Imperial  Majefty  of  all  the  Ruffias,  and  his 
Majefty  the  King  of  Denmark  and  Norway,  have 
judged  proper  to  equip,  feparately,  a  Number  of 
Ships;  of  War  and  Frigates  proportionate  to  this 
End  y -the  Squadrons  of  each  Power  being  .to  take 
that  Station,  and  to  be  employed  in  thofe  Convoys 
which  the  Commerce  and  Navigation  of  each  Na- 
t^n-,ft>ayrequire,:j:Qnformably  to  the  Nature  and 
Quality  of  its  Trafnck. 

V.  If  notwithstanding,  it  mould  happen  that 
the.  Merchant  VefTels  of  one  of  the  Powers  mould 
he  in  a  Latitude  where  no  Ships  of  War  of  the 
fame  Nation  were  Rationed,  and  where  they  could 
not  have  recourfe  to  their  own  Convoys,  then  the 
Commander  of  the  Ships  of  War  of  the  other 
Power,  if  he  be  requeued  to  So  fo5  ought,  in  good 
Faith*  and  fincerely,  to  afford  them  the  Ailiftance 
of  which  they  may  be  in  need  ;  and  in  fuch  a  Cafe, 
the  Ships  of  War  and  Frigates  of  the  one  Power 
mall  grant  Protection  and  Aiiiftance  to  the  Mer- 
chant Veffels  of  the  other;  provided  that  thefe 
fhall  not  have  carried  on  any  illicit  Trade,  or  any 
Trade  contrary  to  the  Principles  of  Neutrality. 

I  VI,  This 
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VI.  This  Convention  fliall  have  no  retroactive 
Effect,  and  confequently  no  Part  will  be  taken  in 
the  Differences  which  may  have  arifen  before  its 
Conclufion,  unlefs  they  relate  to  Acts  of  Violence 
continued,  and  tending  to  eftablifh  a  Syftem 
oppreffive  to  all  the  neutral  Nations  of  Europe  in 
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VII.  If,  notwithstanding  the  moft  attentive  and 
moft  amicable  Care  of  the  Two  Powers,  and  not- 
withflanding the  moll  perfect  Obfervation  of  the 
Neutrality  on  their  Part,  any  Danilh  or  Ruffian 
Merchant  Ships  mould  happen  to  be  infulted,  pil- 
laged, or  taken  by  the  Ships  of  War  or  Privateers 
of  any  belligerent  Power,  then  the  Minifter  of  the 
offended  Party  to  that  Court  whofe  Ships  of  War 
or  Privateers  may  have  committed  fuch  Outrage, 
mall  make  to  that  Court  Reprefentations,  ihall 
claim  the  Merchant  Ships  fo  feized,  and  mail  infill 
upon  proper  Compenfation,  never  lofmg  Sight  of 
the  Satisfaction  due  for  the  Infult  offered  to  the 
Flag.  The  Minifter  of  the  other  contracting  Party 
fhall  join  him  and  fupport  hisCompIaints  in  the  moil 
energetic  and  moil:   efficacious  Manner,  and  thus 
they  fhall  act  with  a  common  and  perfect  Harmony, 
If  Jufcice  mould  be  refufed  to  thefe  Complaints, 

or 
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or  if  it  fhould  be  delayed  from  Time  to  Time, 
then  their  Majeflies  (hall  ufe  Reprifals  towards  the 
Power  refufing  to  do  them  juftice,  and  they  will 
immediately  concert  together  the  mod  efficacious 
Means  of  executing  thefe  jufi  Reprifals. 

VIII.  In  cafe  that  one  or  other  of  thehigh  contract- 
ing Parties,  or  both  together,  mould  be  difturbed, 
molefted,  or  attacked,  inconfequencepf  this  Conven- 
tion,or  on  any  Subject  whatever  relative  thereto,  it  is 

hereby  fiipulated  and  agreed,  that  the  Two  Powers 
fhall  immediately  act  in  concert  for  their  mutual 
and  reciprocal  Defence,  and  fhall  employ  and  unite 
all  their  Forces  to  obtain  a  proper  Satisfaction,  as 
well  for  the  Infult  offered  to  their  Flag,  as  for  the 
Loffes  fuftained  by  their  refpeciive  Subjects. 

IX.  This  Convention  determined  upon  and  con- 
cluded for  as  long  as  the  prefent  War  fhall  laft, 
fliall  ferve  as  the  Bafts  for  all  Engagements  which 
Conjunctures  may  render  necefTary  to  contract  for 
the  Future,  and  on  account  of  any  new  maritime 
War  by  which  Europe  may  unfortunately  be  trou- 
bled. As  for  the  reft,  thefe  Stipulations  fhall  be 
confidered  as  permanent,  and  ferve  as  a  Law  in 
Matters  of  Commerce  and  Navigation,  whenever 

I  2  there 
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there  mail  be  Queftion  of  appreciating  the  Rights 
of  neutral  Nations. 

X.  As  the  End  and  principal  Object  of  this 
Convention  is  to  aflure  the  general  Liberty  of 
Commerce  and  Navigation,  her  Imperial  Majefty 
of  all  the  Ruflias,  and  his  Majefty  the  King  of 
Denmark  and  Norway,  agree  and  bind  themfeives 
before-hand  to  confent,  that  other  Powers  equally 
neutral  may  accede  thereto  \  and  that  in  adopting 
the  Principles  of  it,  they  may  partake  of  the  Ob- 
ligations, as  well  as  of  the  Advantages  of  it. 

XI.  In  order  that  the  belligerent  Powers  may 
not  have  the  Pretext  of  Ignorance  with  regard  to 

the  Arrangements  taken  between  their  faid  Ma- 
jefties,  the  Two  high  contracting  Parties  fhall  ami- 
cably communicate  to  all  the  belligerent  Powers 
the  Meafures  which  they  have  concerted  together; 
Meafures  fo  much  the  lefs  hoftile,  as  they  are  not 
detrimental  to  any  other  Power,  but  tend  exclu- 
sively to  the  Safety  of  the  Commerce  and  Naviga- 
tion of  their  respective  Subjects. 

XII.  The  prefent  Convention  fhall  be  ratified  by 
the  Two  contracting  Parties,  and  the  Ratifications 

fhall 
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fhall  be  exchanged  in  good  and  due  Form,  in  the 
Space  of  Six  Weeks,  reckoning  from  the  Date  of 
its  Signature,  or  fooner  if  it  can  be  done.  In 
Witnefs  whereof,  we,  the  Underfigned,  by  virtue 
of  our  full  Powers,  have  figned  it,  and  have  affixed 
to  it  the  Seals  of  our  Arms. 

Done  at  Copenhagen,  the  9th  Day  of  the 
Month  of  July,  in  the  Year  of  our  Lord 
1780. 

(L.  §.)  Chas  d'OsxEN,  furnamed  Sacken. 

(L.S.)  O.  Thott. 

(L.S.     J.  Schack  R.ATHL0W. 

(L.S.)   J.  ElCKSTEDT. 

(L.S.)  A.  P.  Bernstorf. 
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SEPARATE  Articles  added  to  the  Mari- 
time Convention  between  Ruflia  and 
Denmark  of  the  V  Jfic  1780. 

HER  Imperial  Majefty  of  all  the  Ruffias,  and 
his  Majefty  the  King  of  Denmark  and 
Norway,  being  always  equally  interefted  to  watch 
over  the  Security  and  Tranquillity  of  the  Baltic L, 
and  to  protect  it  from  the  Troubles  of  War  and 
the  Incurfions  of  Privateers;  a  Syftem  fo  much 
the  more  juft  and  natural,  as  all  the  Powers  whofe 
Territories  furround  it  enjoy  the  moll  profound 
Peace  \  they  have  mutually  agreed  to  perfevere  in 
maintaining  that  it  is  a  clofe  Sea,  incontrovertibly 
lb  from  its  Situation,  wherein  all  Nations  ought 
and  may  navigate  in  Peace,  and  enjoy  all  the  Ad- 
vantages  of  a  perfect  Tranquillity  ;  and  have  for 
that  Purpofe  mutually  taken  Meafures  capable  of 
guaranteeing  the  faid  Sea  and  its  Coalls  from  all 
Hoflilities,  Piracies,  and  Violences.  They  will 
likewife  maintain  within  their  own  Diflrids  the 
Tranquillity  of  the  North  Sea  as  much  as  Cir- 
6  cum  fiances' 
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cumftances  and  the  Interests  of  their  Dominions 
fhall  require. 

II.  Their  faid  Majefties  defiring  nothing  more 
ardently  than  the  Re-eftablifhment  of  Peace  upon 
equitable  Principles,  Sentiments  which  the  Love 
of  Humanity,  and  the  Defire  to  prevent  a  greater 
Effufion  of  Blood,  have  infpired  them  with  from 
the  very  Beginning  of  the  DifTenfions  which  divide 
Europe,  reciprocally  promife  each  other  that  they 
will  apply  themfelves  to  this  particular  Objed, 
advife  on  the  Means  calculated  to  produce  this 
Effect,  and  whenever  an  Opportunity  mail  prefent 
itfelf,  will  embrace  it,  and  co-operate  with  Senti- 
ments of  Friend fhip  and  Confidence  in  fo  falutary 

2.  Work. 

- 

III.  Local  Situation  rendering  the  Period  very 
fhort  during  which  the  Fleets  of  her  Imperial 
Majefty  can  acl  out  of  the  Bakick  for  the  Security 
of  Neutral  Commerce  in  other  Seas ;  his  Majefty 
the  King  of  Denmark  and  Norway  engages  to 
receive  into,  his  Ports,  and  to  treat  precifely  on  the 
fame  Footing  as  his  own  Ships,  every  Ruffian  Ship 
or  Veffel  that  may  enter  them  to  winter  there ;  to 
caufe  them  to  be  fupplied  from  his  Magazines  with 
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Stores  and  Provifions  of  every  Defcription  of 
which  the  Crews  may  Hand  in  Need,  at  the  fame 
Prices  at  which  his  Majefly's  Ships  are  furnifhed  : 
In  a  Word,  to  make  the  neceflary  Arrangements 
that  the  faid  Ships  and  their  Crews  may  be  pro- 
perly taken  Care  of. 

i  IV.  That,  mould  the  Junction  of  the  Squa- 
drons be  found  necefTary,  in  fuch  Cafe,  Meafures 
mail  be  adopted  in  conformity  with  the  Principles 
of  a  perfect  Equality ;  and  whenever  One  or 
feveral  Ships  mall  be  together,  the  Officer  of 
higheft  Rank  amongft  them,  or,  in  cafe  they  fhall 
be  all  of  equal  Rank,  the  oldeft  Officer  fhall  take 
the  Command  of  the  Ships  of  War  and  Frigates 
of  the  Two  Nations. 

V.  At  the  Period  more  or  lefs  diftant  of  Peace 
between  the  belligerent  Powers,  her  Imperial  Ma- 
jefty  of  all  the  Ruffias,  and  his  Majefty  the  King  of 
Denmark  and  Norway,  will  employ  themfelves  in  the 
mofi  efficacious  Manner,  with  the  Maritime  Powers 
in  general,  to  caufe  to  be  received  and  univerfally 
acknowledged,  in  all  Maritime  Wars  which  may 
in  the  Courfe  of  Time  arife,  the  Syftem  of  Neu- 
trality,   and  the  Principles  eftablifhed  in  the  pre- 

fent 
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fent  Convention,  as   forming  the  Bails  of  a  ge- 
neral Maritime  Code. 

VI.  As  foon  as  this  Convention  fhall  be  ratified, 
and  the  Exchange  thereof  made,  the  high  con- 
tracting Parties  fhall  take  Care  to  communicate  it, 
with  the  Exception  of  the  feparate  Articles,  con- 
jointly and  faithfully,  and  by  common  Confent, 
through  their  Miniflers  accredited  to  Foreign 
Courts,  and  efpecially  to  thofe  who  are  actually  at 
War.  In  order  to  act  with  perfect  Uniformity  in 
this  refpect,  the  Formula  of  the  Act  which  the 
refpective  Miniflers  are  to  prefent  on  this  Occafion 
is  hereunto  annexed. 

■ 

Thefe  feparate  Articles  fhall  be  confidered  and 
held  as  making  Part  of  the  Convention  itfelf,  and 
mail  have  the  fame  Force  and  Validity,  as  if  they 
were  inferted  Word  for  Word  in  the  faid  Con- 
vention concluded  the  fame  Day  between  the 
Two  high  contracting  Parties.  They  fhall  be 
ratified  in  the  fame  Manner,  and  the  Ratifications 
exchanged  at  the  fame  Time.    * 

In  Witnefs  whereof,  we  the  Underfigned,  in 
virtue  of  our  full  Powers,  have  figned  them,  and 
affixed  thereunto  the  Seals  of  our  Arms. 
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Done  at  Copenhagen  the  9th  Day  of  the  Month 
of  July,  in  the  Year  of  our  Lord  One  thoufand 
feven  hundred  and  eighty. 

(L.  S.)     Charles  D'Osten, 

furnamed  Sacken* 

(L.  S.)    P.  C.  Bernstorff. 

(L.  S.)     O.  Thott. 

(L.  S.)     O.  Schack  Rathlow* 

(L.  S.)      J.    H.    ElCKSTEDT. 

In  fideni  Concordantise, 

Pierre  de  Bacunin. 


THE  Ratifications  of  this  Convention  have  been 
exchanged  at  Copenhagen,  on  the  16th  of  Sep- 
tember 1780,  by  the  fame  Minifters  Plenipoten- 
tiaries who  have  figned  the  fame. 


•  _ 


And  as  a  like  Convention  has  been  concluded 
at  Petersburg,  between  the  Minifters  chofen  and 
appointed  to  that  Effect,  namely,  on  the  Part  of  her 
Majefty  the  Emprefs  of  Ruffia,  Count  Nikita  Panin, 
Privy  Counfellor,  Minifter  and  Secretary  of  State, 
Knight  of  the  Orders  of  St.  Andrew,  St.  Alex- 
ander-Newlky,  and  St.  Ann  ;  and  Count  J.  Oder- 
man, 
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tnan,  Vice  Chancellor  of  Ruflia,  Privy  Counfellor 
of  State,and  Knight  of  the  Orders  of  St.  Alexander- 
Newiky,  and  St.  Ann  ;  and  on  the  Part  of  his  Ma- 
jefty  the  King  of  Sweden,  Baron  Frederick  Van 
Nolken,  Envoy  Extraordinary  from  his  Swedifh 
Majefty  to  the  Court  of  Petersburg,  Chamberlain, 
Commander  of  the  Order  of  the  Polar  Star,  and 
Knight  of  the  Orders  of  the  Sword  and  St.  John, 
ice.  which  faid  Convention  has  been  figned  at  Pe- 
terfburg  by  the  above-named  Plenipotentiaries, 
after  the  cuftomary  Exchange  of  their  full  Powers 
in  due  Form,  on  the  21ft  of  July  1780  ;  and  the 
faid  Convention  being  Word  for  Word  of  the 
fame  Tenor  and  Form  as  that  concluded  and  figned 
at  Copenhagen,  excepting  only  the  fecona  Article* 
in  which  the  Stipulations  concerning  the  Articles 
that  are  to  be  deemed  contraband  are  determined 
and  afcertained  according  to  the  Treaties  fubfifling 
between  the  Court  of  Sweden  and  other  Powers, 
it  has  been  thought  proper,  to  avoid  a  Repetition 
of  what  has  already  been  mentioned,  to  infer t  here 
the  Second  Article  only,  Word  for  Word,  the  fame 
as  it  Hands  in  the  Treaty  concluded  and  figned  at 
Peterfourg,  July  21,  1780,  between  their  Majefties 
the  Emprefs  of  Ruffia  and  the  King  of  Sweden. 

Article 
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Article  II.  To  avoid  all  Errors  and  Mifunder* 
Handings  with  regard  to  Commodities  which  mall 
be  deemed  contraband,  her  Majefty  the  Emprefs  of 
Ruffia,  and  his  Majefty  the  King  of  Sweden,  do 
hereby  declare,  that  they  fhall  only  acknowledge 
fuch  Articles  to  be  contraband  Commodities  as  are 
Included  and  mentioned  in  the  Treaties  now  fub- 
fifting  between  their  refpeclive  Courts,  and  the 
one  or  the  other  of  the  belligerent  Powers. 

Her  Majefty  the  Emprefs  of  Ruilia  conforms 
herfelf  entirely  in  this  refpect  to  the  Articles  X. 
and  XL  of  her  Treaty  of  Commerce  with  the 
Court. of  Great  Britain,  and  extends  likewife  the 
Engagements  of  this  Treaty,  which  are  founded 
upon  the  natural  Rights  of  Nations,  to  the  Courts 
of  France  and  Spain  ;  which  faid  Courts,  until  the 
Date  of  the  prefent  Convention,  have  no  Treaty  of 
Commerce  with  her  Empire. 

His  Majefty  the  King  of  Sweden,  for  his  Part,, 
refers  chiefly  to  the  Eleventh  Article  of  this  Treaty 
of  Commerce  with  the  Court  of  Great  Britain,  and 
to  the  Tenor  of  the  Preliminary  Treaty  of  Com- 
merce concluded  between,  Sweden  and  France  in. 
the  Year  1741  ;  and  although  the  Articles  that  are 
to  be  deemed  Contraband  are  not  exprefsly  ascer- 
tained 


tained  and  determined  in  the  laft-mentioned  Treaty, 
the  Two   Powers  having  underflood  to  confider 
each  other  as  Gens  amicijjima^  the  Court  of  Swe- 
den has,  however,   referved  to  itfeif  the  fame  Ad- 
vantages which  the  Hanfe-Towns  enjoy  in  France 
fince  Times  immemorial' until  the  prefent   Period. 
The, Advantages  which  are  included  in  the  Treaty 
of  Utrecht  being  fully  confirmed,  the  King  has 
nothing  to  add  thereto.   With  regard  to  the  Court 
of  Spain,  his  Swedifh  Majefly  finds  himfelf  in  the 
fame  Situation  as  the  Emprefs  of  Ruffia,  and  fol- 
lowing her  Majefly's  Example,  the  King  likewife 
extends  to  the  Court  of  Spain  all  the  Engagements 
of  the  above  mentioned  Treaties,  as  being  founded 
upon  the  natural  Rights  of  Nations. 

In  confequence  of  this  Difference  in  the  above 
Article,  the  Two  Kings  who  have  joined  her  Ma- 
jefly the  Emprefs  of  Ruflia,  in  this  Affair,  have 
acceded,  as  principal  contracting  Parties,  to  the 
Treaties  and  Conventions  concluded  between  them 
and  her  faid  Imperial  Majefty,  and  to  this  Effecl 
they  have  figned  with  their  own  Hand  a  feparate 
A&,  which  faid  Acts  have  been  exchanged  in  due 
Form  at  Peterfbtfrg  by  the  Mihifters  of  her  Impe- 
rial Majefly. 

Their 
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Their  High  Mightineffe's  the  States  General  of 
the  United  Provinces,  alfo  acceded  to  the  faid  Con- 
vention on  the  20th  of  November  1780,  and  under 
the  fame  Conditions,  for  what  concerns  the  Arti- 
cles of  contraband,  according  to  the  Treaties  fub- 
fifling  between  their  High  Mightinelfes  and  other 
Powers,  which  faid  Convention  has  been  fignod  at 
Peterfburg  by  their  Plenipotentiaries  on  the  5th  of 
January  1781,  with  the  Addition  of  the  following 
Article : 

XIII.  For  what  concerns  the  Command  in  Chief 
of  the  Naval  Forces,  in  cafe  the  Squadrons  or 
Ships  of  War  of  the  Two  high  contracting  Par- 
ties mould  happen  to  meet,  or  find  it  expedient  to 
form  a  Junction,  it  is  hereby  flipalated  and  agreed, 
that  the  fame  fhali  be  obeyed  as  is  cuftomary  be- 
tween crowned  Sovereigns  and  the  Republick  of 
Holland. 
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(No.  15.) 

DECLARATION  of  the  King  of 
Sweden  to  the  Courts  of  London, 
Verfailles,  and  Madrid,  July  21,  1780, 

17VER  fmce  the  Beginning  of  the  prefent  War, 
the  King  has  taken  Care  to  manifeft  his  In- 
tentions to  all  Europe.     He  impofed  unto   him- 
felf  the  Law   of    a    perfect  Neutrality ;    he    has 
fulfilled  all    the  Duties    thereof,  with    the    mod 
.  fcrupulous  Exactitude  ;  and  in  confequence  there- 
of, he  thought   himfelf  entitled  to  all  the  Prero- 
gatives naturally  appertaining  to  the  Qualification 
of  a  Sovereign  perfectly  neuter.     But  notwith- 
flanding  this,  his  Commercial  Subjects  have  been 
obliged  to  claim  his  Protection,  and    his  Majefly 
has  found  himfelf  under  the  Neceility  to  grant  it 
to  them. 

To  effect  this,  the  King  ordered  lad  Year  a  cer- 
tain Number  of  Men  of  War  to  be  fitted  out. 
He  employed  a  Part  thereof  on  the  Coafts  of  his 
Kingdom,  and  the  reft  ferved  as  Convoys  for  the 
Swedifh  Merchant  Ships  in  the  different  Seas 
which   the   Commerce  of  his  Subjects  required 

them 
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them  to  navigate.  He  acquainted  the  feveral  bel- 
ligerent Powers  with  thefe  Meafures,  and  was  pre- 
paring to  continue  the  fame  during  the  Courfe  of 
this  Year,  when  other  Courts,  who  had  likewife 
adopted  a  Neutrality,  communicated  their  Senti- 
ments to  him,  which  the  King  found  entirely  con- 
formable to  his  own,  and  tending  to  the  fame 
Objed. 

The  Ernprefs  of  Ruffia  caufed  a  Declaration  to 
be  delivered  to  the  Courts  of  London,  Verfailles, 
and  Madrid,  in  which  fhe  acquainted  them  of 
her  Refolution  to  protect  the  Commerce  of  her 
Subjects,  and  to  defend  the  univerfal  Rights 
of  Neutral  Nations.  This  Declaration  was  founded 
upon  fuch  juft  Principles  of  the  Law  of  Nations  and 
the  fubfiiling  Treaties,  that  it  was  impoflible  to  call 
them  into  queftion.  The  King  found  them  entirely 
conformable  with  his  own  Caufe,  and  with  the 
Treaty  concluded  in  the  Year  1660,  between  Swe- 
den and  England,  and  that  between  France  and 
Sweden  in  1741  ;  and  his  Majefty  could  not 
forbear  to  acknowledge  and  to  adopt  the  fame 
Principles,  not  only  with  regard  to  thofe  Powers, 
with  whom  the  faid  Treaties  are  in  force,  but 
alfo  with  regard  to  fuch  others  as  are  already 
engaged  in  the  prefent  War,  or  may  be  involved 

therein 
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therein  hereafter,  and  with  whom  the  King  has  no 
Treaties  to  reclaim.  It  is  the  univerfal  Law,  and 
where  there  are  no  particular  Engagements  exifl- 
ing>  it  becomes  obligatory  upon  all  Nations. 

In  corifequence  thereof,  the  King  declares 
hereby  again,  cc  That  he  will  obferve  the  fame 
Neutrality,  and  with  the  fame  Exactitude  as  he 
has  hitherto  done.  He  will  enjoin  all  his  Subjects, 
under  rigorous  Pains,  not  to  act  in  any  Man- 
ner whatever  contrary  to  the  Duties  which  a 
flrict  Neutrality  impofes  unto  them ;  but  he  will 
protect  their  lawful  Commerce,  by  all  poffible 
Means,  whenever  they  carry  on  the  fame  con- 
formably to  the  Principles  here  above  men* 
tioned." 


E- 
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(No.  16.) 

ANSWER  of  the  Court  of  London 
to  the  Declaration  of  the  King  of 
Denmark,  July  25,  1780. 

JJ RING  the  whole  Courfe  of  the  Defenfive 
War  which  the  King  fuftains  againft  France 
and  Spain,  His  Majefly  has  conflantly  refpecled 
the  Rights  of  all  friendly  and  neutral  Powers, 
conformably  to  the  Tenour  of  His  different 
Treaties  with  them,  and  according  to  the  ftri&eft 
and  mod  generally  recognized  Rights  of  Nations  ; 
a  Law  common  to  all  Nations  who  have  no  parti- 
cular Treaty. 

But  there  have  long  fince  exiftedTreaties  between 
Great  Britain  and  Denmark.  The  Flag  of  his  Da- 
nifh  Majefly  and  the  Commerce  of  his  Subjects 
have  always  been  refpecled,  and  will  continue  to 
be  fo,  conformably  to  the  Treaties  which  fubfifl 
between  the  Two  Nations,  and  which  are  the  Balis 
and  the  Support  of  that  Friendfhip  which  has  united 
them  for  more  than  a  Century.     Their  reciprocal 

Rights  and  Duties  are  evidently  traced  by  thofe 

4  folemri 
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folemn  Engagements  which  would  become  illufory 
if  they  could  be  other  wife  changed  than  by  mutual 
Agreement.  They  actually  fubfifl  in  all  their 
Force  j  and  are  equally  binding  to  each  of  the  con- 
trading  Parties.  They  form  an  inviolable  Law 
for  both  the  one  and  the  other.  The  King  has 
adhered  to  it,  and  will  adhere  to  it  as  fuch,  with  that 
Spirit  of  Equity  which  rules  all  his  Proceedings^ 
and  with  a  fincere  Friendfhip  for  the  King  of  Den- 
mark,  in  the  Expectation  of  always  finding,  and  in 
the  Perfuafion  that  he  fhall  always  find  fimilar  Sen- 
timents and  a  like  Conduct  from  his  Danifli  Ma* 

jelly. 

(Signed)    Stormq'nt. 

London,  25th  July  1780. 
M.  Dreyer,  &c.  &c.  &c. 
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(No.  1 7.) 

ANSWER  of  the  Court  of  London 
to  the  Declaration  of  the  King  of 
Sweden,  dated  Auguft  3,  1780. 

TOURING  the  whole  Courfe  of  the  War  in  which 
Great  Britain  finds  herfelf  engaged  by  the 
Aggreffion  of  France  and  Spain,  the  King  has  in- 
variably adhered  to  thofe  Principles  of  Juflice  and 
Equity,  which  regulate  all  HisProceedings.  He  has 
faithfully  fulfilled  all  his  Engagements  with  friendly 
and  neutral  Powers.  The  Flag  of  thefe  Powers 
and  the  Commerce  of  their  Subjects  have  been 
refpe&ed  conformably  to  the  Purport  of  thefe  En- 
gagements. Thofe  which  exifted  between  Great 
Britain  and  Sweden  are  clear  and  formal,  and  fur- 
nifh  a  direct  Anfwer  to  the  Declaration  which  Ba- 
ron Nolken  has  tranfmitted  by  the  exprefs  Order 
of  his  Court. 

The  1 2  th  Article  of  the  Treaty  of  1661,  regu- 
lating the  Form  of  the  Certificate  with  which  the 
Veffels  ought  to  be  furnifhed,  gives  this  Reafoa 
for  it : 


ft 


But 
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"  But  left  fuch  Freedom  of  Navigation  or  Paf- 
fage  of  the  one  Ally  and  of  his  Subjects  and  People 
mould  be  of  Detriment  to  the  other,  while  engaged 
in  War  by  Sea  or  Land  with  other  Nations ;  and 
left  the  Goods  and  Merchandize  belonging  to  the 
JEnemy  mould  be  concealed." 

The  fame  Article  contains  a  precife  and  formal 
Stipulation,  viz. 


, 


"  If  the  Goods  of  an  Enemy  are  found  in  a 
Ship  of  the  Ally,  that  Part  only  belonging  to  the 
Enemy  mall  be  made  Prize ;  and  that  Part  belong- 
ing to  the  Ally,  fhall  be  immediately  reftored." 

(The  Treaty  of  1666  prefcribes  the  fame  Certifi- 
cate, and  gives  the  fame  Reafons  for  it.) 

-       - 

- 
Such  are  the  Engagements  which  bind  the  Two 

Nations,  and  which  cannot   be  violated  without 

prejudicing  that  Friendfhip  which  has  fubiifted  for 

fo  long  a  Period  between  them,  and  of  which  thefe 

Engagements   are    the  Bafis  and    the  Support. 

Treaties  cannot  be  changed  but  by  the  mutual 

Agreement  of  the  contracting  Parties  j    as  long  as 

K  3  they 


they  fubfift,  they  are  equally  binding  to  both  the 
one  and  the  other. 

The  King  will  therefore  adhere  to  thefe  Engage- 
ments with  Sweden  as  an  inviolable  and  facrecj 
Law,  and  lie  will  maintain  it  as  fuch. 


*35 
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INSTRUCTIONS  from  the  King  of 
Denmark  to  the  Merchants  trading 
in  the  North  Sea,  or  the  Atlantic. 
February  22,  1793. 

E,   by  the    Grace    of   God,   Chriftian  VII. 
&c. 


It  is  only  by  ftri&ly  obferving  the  Rules  and 
Provifions  ftipulated  for  by  our  Treaties  with  Fo- 
reign Powers,  that  the  Merchants  of  our  King- 
doms can  enjoy  the  Security  which  our  Neutrality 
has  procured  for  the  Danifh  Flag  during  the  pre- 
fent  Calamities  of  the  War.   We  therefore  order* 


I. 

Whofoever  may  defire  to  fend  out  a  VelTei  into 
the  North  Sea,  or  the  Atlantic,  muft  firil  obtain  a 
Certificate  for  fuch  VefTel,  after  which  he  will  de- 
mand a  Latin  PaiTport  at  the  College  of  Commerce, 
which  will  be  granted  to   him  as   foon  as  pof- 
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fible,   provided    nothing    oppofes   itfelf    to    the 
Voyage. 

II. 

In  order  to  obtain  a  Certificate,  the  Proprietor 
of  the  Veflel  mull  be  one  of  our  Subjects,  and  fet- 
tled in  our  Dominions.  He  muft  for  this  Purpofe 
addrefs  himfelf  to  the  Magiflrate  of  the  Place  to 
certify  by  an  Oath,  either  verbal  or  in  Writing, 
that  the  Veflel  belongs  to  him. 

III. 

As  the  Principles  of  Neutrality  do  not  permit* 
any  Neutral  Veflel  to  enter  a  Port  blockaded  by 
any  of  the  belligerent  Powers,  or  to  have  Articles 
on  board  confidered  as  contraband,  and  deflined 
for  States  at  War  or  their  Subjects,  or  finally  fuch 
.as  already  belong  to  them  ;  the  Magiftrates  muft 
inform  the  Parties  concerned  of  thefe  Principles, 
and  be  careful  that  the  required  Oath  contains  alio 
the  Engagement  to  receive  nothing  on  board  which 
may  be  comprifed  in  the  under-mentioned  Denomi- 
nations. 

IV.  By 
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IV. 


By  Contraband  is  underftood,  Fire-arms  and 
ottier  Species  of  Arms,  Horfes,  Harnefs,  and  in 
general  every  Article  neceflary  for  the  Conftru&ion 
and  Repair  of  VefTels,  with  the  Exception  however 
of  unwrought  Iron,  Beams,  Boards  and  Planks 
of  Deal  and  Fir. 

V. 

Every  Species  of  Grain  and  Provifions?  which 
may  at  all  Times  be  tranfported  even  to  Places 
captured  by  the  belligerent  Powers  provided  they 
are  not  actually  befieged  or  blockaded,  are  not 
comprized  under  the  Denomination  of  Contra- 
Ipancl. 

VI. 

In  the  Treaty  of  Commerce  and  Alliance  of 
1670  with  England,  it  is  ftipulated  that  amongft 
the  Ship's  Papers  there  mould  be,  in  Time  of  War, 
a  Certificate  to  prove  that  the  Cargo  belongs  to  a 
Neutral  Power.  In  order  therefore  to  prevent  all 
-  Caufe  of  Difiatisfaction  on  either  Side,  we  have  or- 
v  dered  the  Magiftrates  in  our  Ports  to  deliver  the 

Certi- 
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Certificates  required  on  this  Subject,  and  alfo  our 
Coniuls  in  Foreign  Ports  ;  and  the  former  as  well 
as  the  latter  are  enjoined  to  affix  their  Signature  to 

them. 


VII. 

No  Latin  PafTport  {hall,  be  granted  to  any  VerTel 
either  built  or  purchafed  in  our  Kingdoms  or 
abroad 3  unlefs  it  be  ftirnimed  with  a  Certificate  of 
its  Conftruction  and  Contract  of  Purchafe,  in  order 
that  from  thence  it  may  appear  that  the  VerTel  is  the 
Property  of  our  Subjects.  Thefe  Papers,  which 
"will  be  fignedby  the  Magiftrate  of  the  Place,  mud 
always  be  kept  on  board,  in  order  to  be  produced 
whenever  it  may  be  necefiary. 


VIII. 

Every  Captain  of  fuch  VerTel  muft  be  a  Danifh 
Subject  and  Citizen.  He  muft  always  keep  his 
Certificate  of  Citizenfhip  on  board:  Previous  to  his 
Departure  from  the  Port  where  he  receives  his 
PafTport,  he  mull  make  Oath  before  the  MagiPcrate 
or  Conful  of  the  Place,  that  he  will  on  no  Account 
tranfgrefs  the  Stipulations  of  his  PafTport  and  Cer- 
tificates. 

IX.  Befides 
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IX. 

Befides  the  Certificates  already  mentioned,  every 
Ship  mall  have  on  board,  " 

A  Lift  of  the  Crew,  attefted  by  the  Magiftrate 
of  the  Place. 

The  Charter-party  and  Bill  of  Lading. 

The  Certificate  of  Meafurement. 

The  Receipt  for  the  Duties  paid  at  the  Place 
where  the  Veffel  was  laden. 

The  Certificates  mentioned  in  the  Second  and 
Sixth  Articles  may  be  delivered  upon  comiaon. 
Paper. 

XI. 

For  a  Latin  PalTport,  which  mufl  be  written  upon 
ftamped  Paper,  fhall  be  paid  32  Banifh  Shillings 
for  each  Laft  (2  Tons)  ;  for  the  Certificate  of  the 
Veffel  and  its  Cargo  there  fhall  be  paid  to  the  Ma- 
giftrate 
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giftrate  of  the  Place  1  Rifd.  for  each  VefTel  under 
$o  Lads  (100  Tons),  and  i^  for  all  above.  For 
the  other  Certificates  there  fhall  be  paid  32  Shil- 
lings Or  48  . -Shillings,  according  as  the  VefTel  is 
more  or  lefs  than  50  Lafts  ;  but  a  Third  left 
fhall  be  paid  at  all  Places  where  there  is  no 
Magiftrate. 


•-     A 


XII. 

Whofoever  fhall,  after  having  paid  for  fuch  PafT- 
port,  clearly  prove  that  he  has  made  no  ufe  of  it 
during  his  Voyage,  may  recover  his  Money  all 
but  1  Rifd..  which  will  be  kept  in  the  Office 
for  Pajfports. 

XIII. 

A  Paflport  can  be  made  ufe  of  for  one  Voyage 
only,  which  may  be  confidered  as  terminated 
from  the  Moment  of  the  Return  of  the  VefTel  from 
abroad  into  fome  Port  of  our  States.  It  is  then 
the  Duty  of  the  Magiftrate  to  redemand  the  Paff- 
port  from  the  Captain  upon  giving  him  a  Receipt 
for  the  fame,  in  order  to  fend  it  back  to  the  Board 
of  Trade. 

XIV.  The 
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XIV. 


The  Certificates  refpe&ing  the  Neutrality  of  the 
VefTel,  as  well  as  the  Cargo,  mud  be  granted  un- 
der the  Forms  prescribed  by  the  Council  of  Com- 


merce. 


Palace  of  Chriftianburgh, 
February  22,   1793. 


■ 


■ 


1 


: 
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(No.  19.) 

CONVENTION  between  His  Bri- 
tannick  Majefty  and  the  Emprefs 
of  Ruflia,  figned  at  London,  the 
25  th  of  March  1793. 

Article  IV. 

'"PHEIR  Majellies  engage  to  unite  all  their  Efforts 
to  prevent  other  Powers,  not  implicated  in 
this  War,  from  giving,  on  this  Occafion  of  com- 
mon Concern  to  every  civilized  State,  any  Pro- 
tection whatever,  diredtly  or  indirectly,  in  confe- 
quence  of  their  Neutrality,  to  the  Commerce  or 
Property  of  the  French,  on  the  Sea,  or  in  the 
Ports  of  France. 
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(No.  20.) 

TREATY  between  His  Britannick  Ma- 
jefty  and  the  King  of  Spain,  figned 
at  Aranjuez,  the  25th  of  May  1793. 

Article  IV, 

f^pHEIR  fald  Majefties  engage  reciprocally  to  fhut 
their  Ports  againft  French  Veffels  ;  not  to  per- 
mit that  there  fhall  in  any  Cafe  be  exported  from 
their  Ports  for  France  either  Warlike  or  Naval 
Stores,  or  Wheat  or  other  Grains,  faked  Merit  or 
other  Provifions ;  and  to  take  every  other  Meafure 
in  their  Power  to  diftrefs  the  Trade  of  France,  and 
reduce  her  by  that  Means  to  jufl  Conditions  of 
Peace. 

Article  V. 

Their  faid  Majefties  alfo  engage,  the  prefent 
War  being  generally  interefiing  to  every  civilized 
State,  to  unite  all  their  Efforts  in  order  to  prevent 

thofe 
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thofe  Powers,  which  do  not  take  Part  in  the  faid 
War,  from  affording,  in  confequence  of  their 
Neutrality,  any  Protection,  direct  or  indirect,  on 
the  Seas  or  in  j:he  Ports  of  France,  to  the  Com- 
merce and  Property  of  the  French, 
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(No.  21.) 


' 


CONVENTION  between  His  Britannick 
Majefty  and  the  King  of  Prnffia. 
Signed  at  the  Camp  before  Mayence, 
the  14th  July  17930 

Article  III, 

^pHE  high  contracting  Parties  having  already 
taken  the  Refolution  to  fhut  all  their  Ports 
againft  French  Ships,  and  not  to  permit  the  Ex- 
portation in  any  Cafe,  from  their  faid  Ports  for 
France,  of  any  Military  or  Naval  Stores,  or  Corn, 
Grain,  Salt  Meat,  or  other  Provifions,  they  reci- 
procally engage  to  continue  thofe  Meafures,  and 
promife  to  employ  all  other  Means  which  fhall  be 
in  their  Power  for  injuring  the  Commerce  of 
France,  and  for  bringing  her,  by  fuch  Means,  to 
jufl  Conditions  of  Peace. 

Article  IV. 

Their  Majefties   engage  to  unite  all  their  Ef- 
forts to  prevent,   on  this  Qccafion  of  common 

Concern 
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Concern  to  every  civilized  State,  other  Powers, 
not  implicated  in  this  War,  from  giving,  in  con- 
fequence  of  their  Neutrality,  any  Protection  what- 
ever, directly  or  indirectly,  to  the  Commerce  or 
Property  of  the  French,  on  the  Sea,  or  in  the  Ports 
of  France. 


■  ■ 

i 
... 


■ 
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(No.  22.) 

INSTRUCTIONS  for  Admiral 
Tchitchagoif,  communicated  by 
Count  Woronzow,  24th  July  1793. 

PARTICIPATING  in  the  adual  Operations  of 
our  Allies,  directed  againft  the  Diflurbers  of 
general  Tranquillity  in  France,  we  have,  amongfr. 
other  effective  Co-operations  on  our  Part,  ordered 
our  Fleet  to  be  equipped  for  the  prefent  Campaign, 
under  your  Orders,  confifling  of  Twenty-five 
Ships  of  the  Line,  and  Nine  Frigates,  belides  Hof- 
pital  Ships,  and  others  of  an  inferior  Rate,  of 
which  you  have  received  the  Lift  from  the  College 
of  Admiralty.  The  Frigate  which  wintered  in 
Norway  will  alfo  join  this  Armament. 

As  foon  as  the  faid  Fleet  fhall  be  ready,  we  order 
you,  after  having  completely  fupplied  it  with  Pro- 
vifions  for  Four  Months,  to  fail  towards  the  Sound, 
and  having  arrived  there,  to  eftablifh  there  your 
Station  and  your  Cruize,  and  at  the  fame  Time  to 

L  2  detach 
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detach  from  it  a  Squadron  of  Ten  of  the  fafeft  and 
the  beft  failing  Veffels,  which  may  be  able  to  pafs 
the  Sound  without  unlading  any  Part  of  their  Car- 
go ;  and  to  add  to  it  the  neceflary  Number  of 
Frigates  and  other  light  VefTels.  This  Squadron 
has  twoDeftinations :  ifl,  To  cruize  on  the  Side 
of  Gothenburgh,  of  Marflrand,  and  of  the  Ports 
to  the  Weftward  of  Norway,  as  well  as  on  the  Side 
of  the  Canal,  without,  however,  extending  itfelf 
too  far.  By  this  means  the  Commerce  of  the 
French  may  be  obfiructed,  and  France  may  be 
prevented  from  being  fupplied  with  Provifions  and 
other  Things ;  and  befides,  by  this  Means  the 
Merchant  Veifels  coming  from  Holland  and  other 
Countries  at  Peace  with  us,  may  navigate  in  the  Bal- 
tick  Sea,  and  return  to  their  Homes  in  fafety.  In  the 
Second  Place,  in  cafe  we  mould  refolve  to  difpatch 
by  Sea,  Part  of  our  Troops  to  aid  the  common 
Caufe,  the  fame  Squadron  may  render  their  Voyage 
fecure  by  a  Convoy,  till  within  Sight  of  the  Squa- 
drons of  the  King  of  Great  Britain. 

The  principal   Duty   of  our,  Naval  Armament 
confided  to  your  Orders,  confifts  in  what  follows : 
We  are  bound,  according  to  our  Stipulations  with 
His  Majefty  the  King  of  Great  Britain,    to  endea- 
vour 
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Vour  to  prevent  thofe  French  who  perfid  in  their 
Rebellion,  from  receiving  any  Stores  of  which 
they  may  be  in  need.  The  hoftile  Meafures  em- 
ployed againft  them  are  not  ft  tidily  conformable  to 
the  natural  Law  adopted  in  War,  when  it  unfortu- 
nately takes  place  between  Nations  under  lawful 
Government.  But  as  thefe  Meafures  are  taken 
againfl  thofe  arrant  Villains  who  have  overturned 
all  Duties  obferved  towards  God','  the  Laws,  and 
the  Government,  who  have  even  gone  fo  far  as  to 
take  away  the  Life  of  their  own  Sovereign,  the 
means  of  puniming  thefe  Villains,  and  of  making 
them  re-enter  the  Way  of  Truth,  after  having 
been  enveigled  into  Crimes,  ought  in  Juftice  to  be 
employed  in  fuch  Manner  as  to  accelerate  and  eri- 
fure  Succefs  in  fo  falutary  an  Affair. 

Therefore  we  have  made  Reprefentations,  con- 
jointly  with  the  King  of  England,  and  with  our 
other  Allies,  as  well  at  the  Court  of  Stockholm, 
as  at  that  of  Denmark  ;  but  our  juft  Demands  have 
not  been  fatisfaclorily  a'nfwered.  The  Court  of 
Sweden  has  very  far  departed  from  thefe  Principles, 
and  from  thofe  Rules  which  Guftavus  the  Third 
had  profeffed,  conjointly  with  us,  refpecting  the 
Affairs  of  France.  The  Court  of  Denmark,  with 
its  accuftomed  Weaknefs.,   and  preferring  even  an 
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ideal  Gain  to  the  found  Confiderations  of  Policy, 
has  refufed  to  confent  to  our  Demands.  Where- 
fore we  have  determined  to  declare  to  them,  after 
the  Departure  of  our  Fleet  from  the  Ports  of  Cron- 
ftadt  and  of  Revel,  that  we  cannot  fee  with  Indif- 
ference Provifions  or  Stores  fent  to  France,  which 
ferve  to  nourifh  the  Rebels,  and,  as  one  may  fay 
with  Truth,  the  Enemies  of  the  whole  World,  or 
to  fupply  and  furnifh  the  Armament  of  their  Forces 
by  Land  or  Sea.  That  to  this  Effect  we  have  or- 
dered the  taking  all  VeiTels  navigating  under  the 
Flag  called  National,  or  even  under  any  other 
which  they  may,  for  the  Purpofe  of  Deceit,  have 
dared  to  difplay,  wherever  they  (hall  be  met  with, 
and  under  whatever  Convoy  they  may  be  found  ; 
that  conciliating,  at  the  fame  Time,  our  Modera- 
tion with  our  Engagements,  from  which  it  is  im- 
poffible  to  fuppofe  that  any  well-organized  Go- 
vernment would  have  refufed  to  co-operate  with 
us,  we  demand  for  the  fecond  Time,  a  Prohibition 
to  their  Merchant  Veflels  from  conveying,  into  the 
Ports  of  France,  Provifions  or  warlike  Stores,  as 
well  as  any  Thing  which  could  be  of  Ufe  in  the 
Conftruction  or  the  Equipment  of  VeiTels,  or  the 
Armament  of  the  Troops  of  the  Rebels  j  and  that, 
in  the  mean  Time,  we  acquaint  them,  that  our 
maritime  Forces  are  ordered,  in  cafe  they  fhould 
8  meet 
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meet  with  any  VefTels,  who,  in  Oppofition  to  our 
Will,  do  carry  the  above-mentioned  Goods,  not 
to  permit  them  to  proceed,  and  to  fend  them  back 
to  their  own  Ports,  or  to  other  neutral  Ports,  if 
they  mould  prefer  the  latter  :  And,  in  fine,  that 
in  a  fimilar  Affair,  which  is  totally  unlike  any  or- 
dinary Situation,  even  the  Employment  of  a  Con- 
voy  cannot  exempt  Merchant  VefTels  from  being 
vifited;  therefore,  in  order  to  prevent  difagreeahle 
Confequences,  it  would  be  defirable  that  there 
mould  be  no  fuch  Convoys  of  Weir. 


By  this,  you  will  clearly  fee  our  Will  and  our 
Intentions  ;  and,  in  Effect,  we  order  you  to  obferve 
the  above-mentioned  Rules  with  the  greater!:  Ex- 
a&nefs,  and  not  to  permit  any  Veffel  to  be  dif- 
patched  or  navigated  with  a  Cargo  for  France  ;  to 
feize  upon  thofe  French  VefTels  which  you  may 
ineet  with,  under  their  rebel  Flag,  as  good  Prize, 
and  to  fend  back  to  their  own  Ports  all  the  neutral 
VefTels,  or  in  cafe  it  mould  appear  to  them  more 
advantageous,  to  permit  them  to  enter  any 
neutral  Port  belonging  to  any  other  Power  ;  pro- 
vided they  do  not  pra&ife  any  Deceit,  and,  under 
this  Pretext,  remove  out  of  Sight,  with  a  View  to 
gain  the  Ports  of  France  ;  in  which  Cafe  thefe  Vef* 
fels  ought  to  be  direclly  feized,  and  the  Captains 
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of  them  treated  with  the  Seventy  of  the  Laws  of 
War. 

.  In  cafe  a  Convoy  of  War  mould  be  met  with,  the 
Chief  of  our  Squadron,  oroftheDivifionofit,muft  in- 
form the  Commander  of  the  Convoy  by  an  amicable 
Communication,  that  he  has  received  Orders  to  vifit 
neutral  VefTels,  notwithstanding  their  being  convoy- 
ed, without,  however,  cavilling,  or  prejudicing  him; 
but  in  the  Cafe  of  any  hoftile  Attempt  on  the  Part 
of  the  Convoy,  he  mud  maintain  the  Honour  of 
our  Flag,  and  repel  Force  by  Force,  without  pur- 
fuing,  in  cafe  of  Flight,  the  VefTels  compofing  the 
Convoy,  putting  only  in  Execution  what  is  pre- 
formed to  him  for  preventing  any  Navigation  into 
thofe  Ports  which  are  actually  in  the  Power  of  the 
common  Enemv* 


For  the  better  attaining  the  End  propofed  by  us, 
you  muft  attentively  obferve  not  only  the  Sound, 
but  even  the  Belt,  by  Means  of  VeiTels  which  you 
will  detach  there.  We  do  not  apprehend  that 
either  Denmark  or  Sweden  are  in  a  State  to  fit  out 
any  Force  fufHcient  openly  to  oppofe  our  Views. 
But  you  muff  ufe  no  lefs  Precaution  on  your  Part, 
by  informing  yourfelf  of  what  is  paffing  in  the 
Ports  of  thefe  Two  northern  Powers,  in.  which  our 

Minifter 
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Minifter  Baron  Krudener  will  not  fail  to  be  ufefal 
to  you.  Befides,  even  if  any  hoftile  Project's 
fhould  be  difcovered  either  on  the  one  Side  or  on 
the  other,  you  will  find  in  your  own  Strength  fuffi- 
cient  Means  of  reducing  them  to  nought,  and  of 
thereby  evidently  proving  the  Superiority  of  our 
Flag  in  that  Sea.  In  the  actual  Pofition  in  which 
we  are  with  Denmark,  every  Exertion  mud  be  made 
that  our  Ships  of  War  in  the  Courfe  of  this  Cam- 
paign may  be  in  no  Need  of  entering  the  Ports  of 
Denmark,  in  order  to  prevent  the  Difguils  which 
might  arife  from  it.  And  befides,  we  fuppofe  that 
by  remaining  with  all  the  Fleet  no  later  than  ioth 
Auguft,  you  will  endeavour  to  reach  our  Ports  of 
Cronftadt  and  of  Revel  before  the  Equinox  begins* 
It  is  above  dated,  that  if  our  Troops  mould  be  fent 
in  Aid  of  the  common  Caufe  againfl  the  Rebels,  it 
,would  be  neceffary  that  you  fhould  detach  a  Squa- 
dron to  cover  the  Tranfport  of  thefe  Troops,  of 
which  Circumflance  we  mail  give  you  timely  Infor- 
mation. But  if  you  fhould  learn  from  the  Com- 
mander of  thefe  Troops  their  Approach  near  the 
Fleet,  in  this  Cafe,  without  waiting  for  frefli  Or- 
ders on  our  Part,  you  will  make  the  neceiTary  Dif- 
pofitions,  and  give  Orders  to  whomfoever  it  mall 
appertain  to  defend  thefe  Tranfport  Veflels,  which 
are  intended  to  carry  our  Troops,  together  with 
4  their 
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their  Equipage  and  Provifions,  until  they  arrive 
within  Sight  of  theEnglifh  Squadrons* 

By  the  fuperior  Forces  fitted  out  on  the  Part  of 
the  King  of  England,  we  may  conclude  that  the 
French  Fleet  will  not  dare  even  to  appear  in  the 
Channel,  or  in  the  Waters  which  are  near  it ;  and 
ftill  lefs  that  it  will  attempt  to  go  out  for  the  Pur- 
pofe  of  meeting  our  maritime  Forces*  In  all  Cafes 
notwithstanding,  we  order  you  to  confirm  thefe 
Orders  to  the  Commander  of  the  Squadron 
detached  for  a  fhort  Time  out  of  the  Sound,  that 
if  he  mould  meet  with  any  French  Ships  of  War, 
to  act  with  regard  to  them  as  to  Enemies,  and  that 
if  he  fhould  take  them,  to  fend  them  and  their 
Crews  to  your  Fleet* 

You  mud  keep  up  a  regular  Correfpondence  with 
our  Minifler  at  London,  Lieutenant  General  Count 
Woronzow,  informing  one  another  of  whatever  is 
neceifary  for  the  Advantage  of  our  Service.  You 
will  likewife  order  the  Commander  of  the  detached 
Squadron,  in  cafe  he  mould  find  it  neceffary,  to 
take  a  fafe  Opportunity  of  acquainting  our  faid 
Minifler  with  his  Cruife,  and  with  every  Event 
of  it* 


We 
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We  authorize  you  to  give  to  any  neutral  Subjects, 
orSubje&s  of  our  Allies,  theEmperor  of  the  Romans 
and  the  King  of  Pruffia,  being  well-meaning  Men, 
and  furnifhed  with  the  neceflary  Certificates,  who 
fhall  apply  to  you  for  that  Purpofe,  Patents  for 
arming  Veflels  at  their  own  Expence,  to  cruize 
againfl  the  Rebels  of  France,  obferving  notwith- 
standing all  the  proper  Precautions  with  regard  to 
Depofits  and  Sureties,  which  are  prefcribed  by  our 
Inftrudtions  refpe&ing  Privateers,  confirmed  in 
1788.  As  to  what  regards  our  own  Subjects, 
they  mud  addrefs  themfelves  to  our  College  of 
Admiralty,  for  the  Purpofe  of  procuring  Patents. 
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(No.  23.) 

TREATY   between    His   Britannicls 
Majefty  and  the  Qupen  of  Portugal. 
:  Signed   at   London,    the   26th  of 
September  1793. 

Article  IV. 

"O'ER  mod  Faithful  Majefty  promifes  to  fhuf  all 
her  Ports  againft  the  French  Ships  of  War 
and  Privateers,  during  all  the  Time  that  France 
fiiall  be  at  War  with  His  Britannick  Majefty  ;  her 
moft  Faithful  Majefty  will  prohibit  her  Subject 
from  exporting  from  her  faid  Ports  for  thofe  of 
France,  or  from  carrying  to  the  Ports  of  France 
from  any  other  Port  whatfoever,  any  Military  or 
Naval  Stores,  or  even  Corn,  falted  Meat,  or  any 
other  Provifions  ;  her  faid  Majefty  alfo  engages 
not  to  give,  nor  to  permit  her  Subjects  to  give  any 
Protection  whatfoever,  either  directly  or  indirectly* 
to  the  Trade  or  Property  of  the  French,  on  the 

Sea* 
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Sea,  or  in  the  Ports  of  France  ;  and  will  take,  in 
confequence  of  what  is  declared  in  this  Article,  the 
moft  fevere  Meafures,  in  order  to  maintain  the 
above-mentioned  Prohibition  in  its  full  Force* 
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(No.  24.) 


CONVENTION  between  his  Majefty  the 
King  of  Sweden  on  one  Side,  and  his 
Majefty  the  King  of  Denmark  on  the 
other,  for  the  common  Defence  of  the 
Liberty  and  Security  of  the  Trade  and 
Navigation  of  Sweden  and  Denmark. 
Done  and  concluded  at  Copenhagen, 
on  the  27th  of  March  1794,  ratified  at 

r>  111  1  1        r     a         M 

Stockholm  on  the  3d  or  April. 

TjIS  Majefty  the  King  of  Denmark  and  Norway, 
and  his  Majefty  the  King  of  Sweden,  having 
confidered  how  important  it  is  for  the  Subje&s  of 
their  Kingdoms  to  enjoy,  with  Safety  and  Tranquil- 
lity, the  Advantages  attached  to  a  perfeft  Neutrality 
founded  on  acknowledged  Treaties,  penetrated  with 
a  Senfe  of  their  Duty  towards  them,  and  aware 
of  the  unavoidable  EmbarrafTments  arifing  from 
their  Pofition  in  the  War  which  has  broken  out  in 
the  greateft  Part  of  Europe,  have  agreed  and  do 
agree,  to  unite  their  Meafures  and   Interefts  upon 

that  Subjeft,  and  (according  to  the  Example  of 

their 
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their  Predeceflbrs)  to  afford  to  their  refpective 
Nations  every  Protection  which  they  have  a  Right 
to  expect  from  their  paternal  Care.  Defirous  be- 
fides  of  drawing  clofer  the  Ties  of  Friendfhip 
which  fo  happily  fubfift  between  them,  by  a  Con- 
vention  for  the  general  Defence  of  their  Rights, 
they  have  named  for  that  Purpofe,  viz.  his  Da- 
nifh  Majefty,  his  Minifter  of  State,  and  of  Foreign 
Affairs,  Andrew  Peter  Count  Bernftorff,  Knight  of 
the  Order  of  the  Elephant,  &c.  And  his  Majefty 
the  King  of  Sweden,  Eric  Magnus,  Baron  Stael 
of  Holftein,  Chamberlain  to  her  Majefty  the 
Dowager  Queen  of  Sweden,  and  Knight  of  the 
Order  of  the  Sword,  who,  afcer  having  exchanged 
their  full  Powers,  have  agreed  upon  the  following 
Articles  : 

Article  I. 

Their  Majeflies  declare  folemnly  their  Intention 
of  preferving,  during  the  Courfe  of  the  War,  the 
moft  perfect  Neutrality,  of  avoiding,  as  much  as 
jhall  depend  upon  them,  every  Thing  which  might 
commit  them  with  the  Powers  in  Friendfhip  and 
Alliance  with  them ;  and  of  continuing  to  fhew 
them,  as  they  have  conftantly  done,  in  Circum- 

ftances 
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:  fiances  fometimes  difficult,   every  Attention,  and 
even  every  friendly  Deference,  confident  with  their 

-    c tfgl  Ity. 

TT 

They  farther  declare,  that   illey  do  "not  claim 
'  any  Advantage,   which  may  not  be  clearly  founded 
i  on  all  "their  refoeetive  Treaties  whatsoever,  with 
the  different  Powers  at  War, 

III. 

They  alfo  reciprocally  bind  thernfelves  to  each 
other  and  to  all  Europe,  nGt  to  claim,  in  fuch  Cafes 
as  are  not  esprefled  in  the  Treaties,  any  Advantage 
that  may  not  be  founded  on  the  univerfal  Rights  of 
Nations  hitherto  recognifed  and  refpecled  by  all  the 
Powers  and  all  the  Sovereigns  of  Europe,  and  from 
which  Rights  they  are  as  far  from  fuppofmg  that 
any  of  them  would  incline  to  deviate,  as  they  are 
_  incapable  of  deviating  thernfelves. 

IV. 

The  Claim  and  Maintenance  of  their  indifputable 
Rights  being  founded  on  Grounds  fojufl,  they  will 

give 
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give  to  fuch  of  their  Subjects  as  fhall  carry  on  their 
Navigation  in  a  Manner  regular  and  conformable 
to  the  exiiling  Treaties  (but  not  to  thofe  who  fhall 
act  otherwife)  every  Protection  which  they  deferve 
againft  all  thofe  who  may  wifh  to  difturb,  contrary 
to  their  Expectation  and  their  Hopes,  the  legal  Ex- 
ercife  of  thofe  Rights  which  are  fanclioned,  and 
the  Enjoyment  of  which,  by  neutral  and  indepen- 
dent Nations,  cannot  be  difputed, 

V. 

In  order  to  attain  the  Object  in  View,  their  Ma- 
jellies  mutually  bind  themfelves  to  equip,  as  foon  as 
the  Seafon  will  permit,  each  a  Squadron  of  Eight 
Ships  of  the  Line,  and  a  proportionable  Number 
of  Frigates,  ftirnifhed  with  every  Thing  neceffary. 

VL 

Thefe  Squadrons  fhall  unite  or  feparate  accord-* 
ing  as  the  common  Interefl  and  Advantage  fhall 
require.  And  this  Matter  fhall  be  regulated  with 
that  Friendfhip  which  fo  happily  fubfifls  between  the 
Two  Powers. 

M  VII.  No 
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VII. 

No  Diftin&ion  whatever  fhall  be  made  between 
the  Inter  efts  of  the  Two  Nations  and  the  Two 
Flags,  excepting  that  which  fubfifting  Treaties  of  a 
.  contrary  Tenour,  with  other  Nations,  may  require; 
beiides>  in  all  Cafes  of  Defence  of  Convoy,  or  other- 
wife,  without  any  Exception,  the  Ships  of  Denmark 
fhall  defend. the  Ships  and  Flags  of  Sweden  as  if 
they  were  their  own,  and  vice  versa  on  the  Part  of 
Sweden. 

VIII. 

With  regard  to  the  Order  of  Command,  under 
all  Circumftances,  it  is  agreed  to  adopt  the  Tenour 
of  the  6th  and  7th  Articles  of  the  Convention  of 

July  1 2th,  1756. 

IS. 

The  PofTeffions  in  Germany,  both  of  Denmark 
and  Sweden,  are  reciprocally  and  entirely  excluded 
from  this  Convention. 

X.  The 
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x, 


The  Baltick,  which  ought  always  to  be  con- 
sidered as  a  Sea  clofed  and  inacceffible  to  the 
armed  "VefTels  of  diftant  Powers  at  War,  is  again 
newly  declared  as  fuch  by  the  contracting  Parties, 
who  are  determined  to  preferve  in  it  the  mod 
perfect  Tranquillity. 

XL 

Their  Majefties  bind  themfelves  to  communicate 
in  common  this  Convention  to  all  the  Powers  at 
War,  adding  the  mod  folemn  AiTurances  of  their 
fincere.Defire  to  preferve  with  them  the  mod  per- 
fect Friendmip  and  Harmony,  and  rather  to  cement 
than  to  interrupt  it  by  this  Meafure,  which'  tends 
only  to  enfure  the  Rights  fupported  and  claimed 
by  thofe  Powers  themfelves,  in  all  Cafes  in  which 
they  have  been  Neutral  and  at  Peace,  which  Rights 
Denmark  and  Sweden  never  dreamt  of  oppofing. 

III. 

But  if  it  mould  unfortunately  happen  that  any 
Power,  in  contempt  of  Treaties  and  of  the  univer- 
sal Rights,  of  Nations,  mould  no  longer  refped  the 

M  %  Bafis 
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Safis  of  Society  and  of  general  Happinefs,  and 
fhould  molefl  the  innocent  Navigation  of  their  Da- 
nifh  and  Swedifh  Majefties  ;  in  that  Cafe  their  faid 
Majefties,  after  having  exhaufted  every  poflible 
Means  of  Conciliation,  and  having  jointly  made  the 
moil  preiling  Reprefentations  to  obtain  due  Satis- 
faction and  Indemnification,  mall  iiTue  Orders  for 
Retaliation,  at  the  lateft,  Four  Months  after  the 
Refufal  of  their  Intreaties,  wherever  it  fhall  be 
judged  expedient,  the  Baltic  being  always  excepted, 
and  fhall  in  all  Refpects  be  anfwerable  for  each 
other,  and  fhall  fupport  each  other  in  cafe  either 
Nation  fhall  be  attacked  or  infulted  in  confequence 
of  the  prefent  Convention. 

XIII. 

This  Convention  (hall  fubfifl  in  all  its  Claufes,  as 
long  as  this  War  fhall  continue,  unlefs  it  fhould  be 
agreed  upon  by  mutual  Confent  to  make  any  Ad- 
dition or  Alteration  that  may  be  ufeful  or  necef- 
fary. 

XIV. 

The  Ratification  fhall  take  place  Fifteen  Days 
after  this  Convention  fhall  have  been  figned  and 

exchanged. 


165 

exchanged.  In  Witnefs  whereof,  we  the  Under- 
figned,  in  virtue  of  our  full  Powers,  have  figned 
the  prefent  Convention,  and  have  affixed  thereto 
the  Seal  of  our  Arm§. 

Done  at  Copenhagen,   the  27th  March  1794. 

£L.  S.)     A.  P.  V.  Bernstorff. 

(L,  S.)    Eric  Magnus  Stael  pje  Holstein. 
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(No.  25.) 

TREATY  of  Amity,  Commerce,  and 
Navigation,  between  His  Brltannick 
Majefty  and  the  United  States  of 
America.  Signed  at  London,  the  19th 

of  November  1794. 

Article  XVII. 

JT  is  agr^d3  that  in  all  Cafes  where  VefFels  dial! 
be  captured  or  detained  onjuft  Suspicion  of  hav- 
ing on  board  Enemy's  Property/ or  of  carrrying  to 
the  Enemy  any  of  the  Articles  which  are  contra- 
band of  War,  the  faid  Veffel  mall  be  brought  to 
the  nearefl  or  mod  convenient  Port ;  and  if  anv 
Property  of  an  Enemy  Ihould  be  found  on  board 
fuch  Veffel,  that  Part  only  which  belongs  to  the 
Enemy  mall  be  made  Prise,  and  the  Veffel  fhali 
be  at  Liberty  to  proceed  with  the  Remainder  with- 
out any  Impediment.  ,  And  it  is  agreed,  that  all 
proper  Meafures  mail  be  taken  to  prevent  Delay, 
in  deciding  the  Cafes  of  Ships  or  Cargoes  fo  brought 
in  for  Adjudication  ;  and  in  the  Payment  or  Re- 
covery of  any  Indemnification  adjudged  or  agreed 
to  be  paid  to  the  Mailers  or  Owners  of  fuch 
Ships. 

Article 
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Article  XVIII. 

In  order  to  regulate  what  is  in  future  to  be  ef- 
teemed  contraband  of  War,  it  is  agreed,  that  under 
the  faid  Denomination  fhall  be  comprifed  all  Arms 
and  Implements  ferying  for  the  Pu'rpofes  of  War, 
by  Land,  or  by  Sea,  fuch  as  Cannon,  Mufkets, 
Morters,  Petards,  Bombs,  Grenadoes,  CarcafTes, 
Sauciffes,  Carriages  for  Cannon,  Mufket  Reds, 
Bandoleers,  Gunpowder,  Match,  Saltpetre,  Ball, 
Pikes,  Swords,  Head-pieces,  Cuiraffes,  Halberts, 
Lances,  Javelins,  Horfes,  Horfe  Furniture,  Hol- 
ders, Belts,  and  generally  ail  other  Implements  of 
War  ;  as  alfo  Timber  for  Ship-building,  Tar  or 
Rofm,  Copper  in  Sheets,  Sails,  Llemp  and  Cor- 
dage, and  generally,  whatever  may  ferve  directly 
to  the  Equipment  of  VeiTels,  unwrought  Iron  and 
Fir  Planks  only  excepted ;  and  all  the  above  Ar- 
ticles are  hereby  declared  to  be  juft  Objects  of 
ConhTcation,  whenever  they  are  attempted  to  be 
carried  to  an  Enemy. 
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TREATY  of  Defenfive  Alliance  between 
His  Britannick  Majefty 'and  the  Em- 
peror of  Germany.  Signed  at  Vienna, 
the  20th  of  May  1795. 

Article  VI. 

T  is  agreed,  that  in  Confideratxon  of  the  inti- 
mate Alliance  eftablifhed  by  this  Treaty  between 
the  Two  Crowns,  neither  the  one  nor  the  other 
of  the  high  contracting  Parties  fhall  permit  the 
Veffels  or  Merchandize  belonging  to  its  Ally,  or  to 
the  People  or  Subjects  of  its  Ally,  and  which 
fhall  have  been  taken  at  Sea  by  any  Ships  of  War 
or  Privateers  whatfoever  belonging  to  Enemies  or 
Rebels,  to  be  brought  into  its  Harbours ;  nor 
any  Ship  of  War  or  Privateer  to  be  therein  arm- 
ed, in  any  Cafe  or  under  any  Pretext  whatfoever, 
in  order  to  cruize  againft  the  Ships  and  Property 
of  fu_h  Ally,  or  of  His  Subjects ;  nor  that  there 
be  conveyed  by  its  Subjects,  or  in  their  Ships,  to 
the  Enemies  of  its  Ally,  any  Provifions,  or  Mili- 
tary 
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tary  or  Naval  Stores.  For  thefe  Ends,  as  often  a$ 
it  fhall  be  required  by  either  of  the  Allies,  the 
other  fhall  be  bound  to  renew  exprefs  Prohibitions, 
ordering  all  Perfons  to  conform  Lhemfelves  to  this 
Article,  upon  Pain  of  exem  Ir  y  Punifhment,  in 
Addition  to  the  full  Reflitution  and  Satisfaction 
to  be  made  to  the  injured  Parties, 
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(No.  27.) 

EXTRACT  of  the  Reply  of  the  Execu- 
tive Government  of  America  to  Ci- 
tizen Adet's  Note,  inclofing  the  De- 
cree of  the  Directory  refpe£ling  Neu- 
tral Veffels. 

Sir, 
[  T  HAVE  the  Honour  to  acknowledge    the   Re- 
ceipt of  your  Note  of  the  27th  ult.  covering  a 

Decree  of  the  Executive  Directory  of  tbeFiench 
Republic,  concerning  the  Commerce  of  Neutral 
Nations. 

This  Decree  makes  no  Diftinction  between  Neu- 
tral Powers,  who  can  claim  only  the  Rights  fe- 
cured  to  them  by  the  Law  of  Nations,  and  others., 
between  whom  and  the  French  Republic  Treaties 
have  impofed  fpecial  Obligations.  Where  no 
Treaties  exill,  the  Republic,  by  feizing  and  con- 
fiscating the  Property  of  their  Enemies  found  ou 
board  Neutral  Veffels,  would  only  exercife  an  ac- 
knowledged Right  under  the  Law  of  Nations.  If, 
towards  fuch  Neutral  Nations,  the  French  Repub- 
lic h^s  forborne  to  execute  this  Right,  the  Forbear- 
ance 
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ance  has  been  perfectly  gratuitous.  The  United 
States,  by  virtue  of  their  Treaty  of  Commerce  with 
France,  fland  on  different  Ground. 

In  the  Year  1778,  France  voluntarily  entered 

into  a  commercial  Treaty  with  us,  on  Principles  of 

perfect  Reciprocity,  and  exprefsly  ftipulating  that 

free  Ships  mould   make  free  Goods.     That  is,  if 

France  mould  be  at  War  with  any  Nation  with 

whom  the  United  States  mould  be  at  Peace,  the 

Goods  (except  contraband)  and  thePerfons  of  her 

Enemies  (Soldiers  in  actual  Service  excepted   found 

on  board  the  Veflels  of  the  United  States,   were 

to  be  free  from  Capture.     That  on  the  other  Hand 

if  the  United  States  ihould  engage  in  War  with 

any  Nation,  while  France  remained  at  Peace,  then 

the  Goods  (except  contraband)  and  the  Perfons  of 

our  Enemies  (Soldiers  in  actual  Service  excepted) 

found  on  board  French  VeiTels,  were  alfo  to  be  free 

from  Capture.     This   is  plainly   exprefTed   in   the 

23d  Article  of  that  Treaty,  and  demonfhates  that 

the  Reciprocity  thereby  Populated  was  to  operate  at 

different  Periods ;  that  is,   at  one  Time  in  favour 

of  one  of  the  contracting  Parties,  and  of  the  other 

at  another  Time.  At  the  prefent  Time,  the  United 

States  being  at  Peace,  they  poffefs  by  the   Treaty' 

the  Right  of  carrying  the  Goods  of  the  Enemies  of 

France, 
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France,  without  fubjecring  them  to  Capture.     But 
what  do  the  Spirit  of  the  Decree  of  the  Executive. 
Directory  and  the  Current  of  your  Obfervations 
require  ? — That  the  United  States  mould  now  gra- 
tuitoufly  renounce  this  Right.     And  what  Reafon 
is  afligned  for  denying  to  us  the  Enjoyment  of  this 
Right  ?  Your  own  Words  furnifh  the  Anfwer  : 
*s  France,  bound  by  Treaty  to  the  United  States, 
could  find  only  a  real  Difadvantage  in  the  Articles 
of  that  Treaty,  which  caufed  to  be  refpecled,  as 
American  Property,  Englifh  Property  found  on 
board  American  Veflels."  This  Requifition,  and  the 
Reafon  afligned  to  fupport  it,  alike  excite  Surprize. 
The    American  Government,    Sir,  confcious    of 
the  Purity  of  its  Intentions,  of  its  impartial  Obferr 
vance  of  the  Laws  of  Neutrality,  and  of  its  invio- 
lable regard  to  Treaties,  cannot  for  a  Moment  ad- 
mit that  it  has  forfeited  the  Right  to  claim  a  re- 
ciprocal Obfervance  of  Stipulations  on  the  Part  of 
the  French  Republic,  whofe  Friendfhip  moreover  it 
has  every  Reafon  to  cultivate  with  the  mod  perfect 
Sincerity.     This   Right,   formerly  infringed  by  a 
Decree  of  the  National  Convention,  was  recognized 
anew  by  the  Repeal  of  that  Decree.  Why  it  iliould 
be  again  queftioned  we  are  at  a  Lofs  to  determine. 
We  are  ignoiant  of  any  new  Reftraints  on  our  Com- 
merce 
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tnerce  by  the  Brillfh  Government ;  on  the  contrary, 
we  poffefs  recent  official  Information,  that  no  new 
Orders  have  been  hTued. 

The  Captures  made  by  the  Britifti  of  American 
VefTels,  having  French  Property  on  board,  are  war- 
ranted by  the  Law  of  Nations.  The  Force  and 
Operation  of  this  Law  was  contemplated  by  France 
and  the  United  States,  when  they  formed  their 
Treaty  of  Commerce,  and  their  fpecial  Stipulation 
on  this  Point  was  meant  as  an  Exception  to  an  uni- 
verfal  Rule;  neither  our  Weaknefs  nor  our 
Strength  have  any  Choice,  when  the  Queflion 
concerns  the  Obfervance  of  a  known  Rule  of  the 
Law  of  Nations. 
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^No.  23.) 

EXTRACT  of  an  Arret  of  the 
Executive  Directory  of  the  12th 
Ventofe. 

'TPHE  Executive  Directory,  confldermg,  &c.  &e0 
&c.  directs, 

1.  That  Ships  of  War  and  Privateers  may 
{lop  and  bring  into  the  Ports  of  the  Republic, 
Neutral  Ships  which  fhall  be  charged,  in  Whole 
or  in  Part,  with  Merchandize  belonging  to  the 
Enemy, 

2.  That  Merchandize  belonging  to  the  Enemy 
fhall  be  declared  good  and  lawful  Prize,  and  be 
confifcated  to  the  Profit  of  the  Captors. 


(No.  29.) 

COMMUNICATION  received 
from  the  Prefident,  by  the  Hoafe 
of  Reprefentatives  of  the  United 
States,  together  with  the  Docu- 
ments therein  referred  to,  on  the 
j  9th  January  1797. 

The  following  is  the  Letter  to  Mr.  Pinkney, 
Minifter  Plenipotentiary f  of  the  United 
States  at  Paris,  alluded  to  in  the  Prefi- 
dent's  Meilage. 

Sir,  Department  of  State,  Jan.  16, 1797. 

1  N  my  Letters  of  the  5th  and  26th  ult.  I  fent 
you  two  Notes  from  Mr.  Adet    the  Minifter 
of  the  French  Republic  to  the  United  States ;  the 
former  dated  the  27th  of  October,  and  the  other 
the  15th  of  November  lafl ;  and  my  Anfwer  to  the 
firft.    The  latter  Note  embracing  numerous  Topics 
of  Complaint,  and  e-oing  as  far  back  as  the  Year 
1793,  required  a  particular  Examination  of  all  the 
Tranfadions  of  our  Government  from  that  Time 
to  the  prefent.     The  other  indifpenfable  Duties  of 
the  Office  prevented  my  entering  on  this  Examina- 

tion 
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tion  as  early  as  I  had  expected,  and  the  current 
Bufmefs  has  retarded  the  Purfuit.  The  Refult  of 
this  Examination  I  am  now,  by  the  Direction  of 
thePrefident  of  the  United  States,  to  communicate 
to  you.  This  Hiflory  of  our  Affairs  you  will  find 
fupported  by  Documents,  many  of  which  were 
delivered  to  you  at  your  Departure,  and  the  Re- 
fidue  will  be  herewith  t .ranfmitted.  The  Remarks 
and  Reafonings  on  Facts  you  will  duly  appreciate  > 
and  from  the  Whole,  joined  with  your  own  Obfer- 
vations,  you  will  be  enabled,  it  is  believed,  to 
vindicate  the  United  States,  and  to  demonflrate 
their  Impartiality  as  a  neutral  Nation,  their  Fide* 
lity  in  the  Obfervation  of  Treaties,  and  their 
Friendfhip  as  an  Ally. 

The  Difcuffion  on  which  I  am  entering,  will  in- 
volve much  Repetition ;  for  the  general  Queftions 
and  particular  Cafes  grouped  together  in  the  Minif- 
ter's  lad  Note,  have  been  Subjects  of  Controverfy 
and  Correfpondence  from  May  1793  to  this  Day*, 
Some  other  Points  have  indeed  been  contended  for, 
which  the  Minifter  has  now  palled  without  Notice. 
Why  they  are  omitted  I  know  not ;  for  in  thefe 
Cafes  the  United  States  were  as  pofitively  charged 
tvith  violating  Treaties  as  in  thofe  which  he  has 
been  pleafed  now  to  detail.     Some  of  them  it  may 

be 
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he  Found  proper  to  introduce,  to  render  lefs  inv 
perfect  the  View  of  our  Relations  to  France. 

The  Complaints  of  the  French  Mmifter  ag'ainffc 
the  United  States  have  reference  to  three  principal 

Subjects : 

i ft,  To  the  Abandonment  of  their  neutral 
Rights  to  the  Injury  of  France,  in  not  maintain- 
ing the  pretended  Principles  of  the  modern  Law 
of  Nations,  that  free  Ships  make  free  Goods,  and 
-that  Timber  and  Naval  Stores  for  the  Equipment 
and  Armament  of  VeiTels  are  not  contraband  of 
War. 

dd,  To  Violations  of  our  Treaties  with  France* 
even  in  their  Letter. 


3d,  To  the  Treaty  of  Amity  and  Commerce 
between  the  United  States  and  Great  Britain; 
which;  he  alleges,  (C  deprives  France  of  all  the 
Advantages  flipulated  in  a  previous  Treaty." — - 
A  fourth  Complaint  is  truly  ingenious.  The  For- 
tune of  War  has  conftrained  fome  of  the  belligerent 
Powers,  from  Enemies  to  become  her  Allies ;  and 
if  the  alleged  Abandonment  of  the  Rules  of  the 
modern  Law  of  Nations,  in  its  Confequences> 
works  an  Injury  to  thofe  Allies,  from  that  Moment 

N  France 


France  is  alfo  injured.  Perhaps  it  will  be  in  time 
to  notice  this  lad  Charge  when  thofe  Allies  them- 
felves  complain ;  if  the  Anfwer  to  the  Firft,  in- 
volving  the  fame  Principle,  fhould  not  render  fuch 
Notice  altogether  imnecefiary. 

I  mall  now  prefent  to  your  View  thofe  Facts  and 
Obfervations  which  will  prove,  we  conceive,  that 
the  Minilier's  Complaints  are  without  any  juft 
Foundation. 

Under  the  firft  Charge,  that  we  have  not  main- 
tained, as  we  ought  to  have  done,  our  neutral 
Rights,  it  is  alleged  5 

lit,  That  the  Pofition  that  free  Ships  make  free 
Goods,  is  an  eftablifhed  Principle  of  the  modern 
Law  of  Nations  ;  and  that  Great  Britain,  by  cap- 
turing French  Property  on  board  our  VefTels,  has 
violated  our  neutral  Rights ;  and  that  unlefs  we 
compel  Great  Britain  to  refpect  thofe  Rights* 
France  will  be  juilified  in  violating  them. 

Not  to  remark  on  the  lingular  Reafoning,  that 
if  one  warring  Power  commits  an  Act  of  Injuftice 
towards  a  neutral  and  innocent  Nation,  another 
warring  Power  may  lawfully  commit  the  like  In- 
juftice, we  may  afk,  what  Authority  is  adduced, 
6  to 
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to  fhow  that  the  modern  Law  of  Nations  has 
eftabllfhed  the  Principle,  that  free  Ships  make  free 
Goods  ?  Vattel  fays  pofitively  that  *  Effects  be- 
longing to  ah  Enemy  found  on  board  a  neutral 
Ship,  are  feizable  by  the  Rights  of  War.'* 
Agreeably  to  this  long-eflabliflied  Rule  of  the  Law 
of  Nations,  France  heffelf,  in  her  Marine  Laws, 
has  directed  that  the  Merchandizes  and  Effects 
belonging  to  her  Enemies  which  fhall  be  found  on 
board  neutral  Veffels  mail  be  good  Prize.  By  a 
former  law  indeed  the  neutral  VefTels  themfelves, 
as  well  as  the  Effects  of  her  Enemies  on  board, 
were  declared  to  be  good  Prize.  Valin  remarks, 
however,  that  this  Regulation  was  peculiar  to 
France  and  Spain  ;  and  that  elfewhere  the  Goods 
of  the  Enemy  were  alone  fubjected  to  Confifcatiori* 
And  in  the  Treaty  of  France  with  the  City  of 
Hamburgh  in  1769,  it  was  ftipulated  that  "  all 
Effects,  Provifions,  and  Merchandize  whatfoever 
belonging  to  her  Enemies,  and  found  on  board  the 
VefTels  of  Hamburgh,  mould  be  confTfcated." 

Mr.  Adet  remarks,  that  one  of  his  Predeceffors, 
in  July  1793,  applied  on  this  Subject  to  the  Go* 
vernrnent  of  the  United  States,  but  was  unfuccefs- 
ful.  He  mud:  refer  to  Mr.. Genet's  Letter  to  Mr. 
lefferfon^  dated  July  9th,  1793  (the  Subject  was 
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refumed  in  Terms  Hill  more  extraordinary  in  his 
Letter  of  July  25th  1793),  to  which  Mr.  JefTerfon 
anfwered  on  the  24th,  declaring  Cf  his  Belief  that 
it  cannot  be  doubted  but  that,  by  the  general  Law 
of  Nations,  the  Goods  of  a  Friend  found  in  the 
Veffel  of  an  Enemy,  are  lawful  Prize. " — "  It  is 
true  that  fundry  Nations,  defirous  of  avoiding  the 
Inconveniencies  of  having  their  VeiTels  Hopped  at 
Sea,  ranfacked,  carried  into  Port  and  detained, 
under  Pretence  of  having  Enemy  Goods  on  board, 
have  in  many  Inftances  introduced,  by  their  fpecial 
Treaties,  another  Principle  between  them,  that 
Enemy  Bottoms  fhali  make  Enemy  Goods,  and 
Friendly  Bottoms  Friendly  Goods; — but  this  is 
altogether  the  Effect  of  particular  Treaty,  con- 
trolling in  fpecial  Cafes  the  general  Principle  of 
the  Law  of  Nations,  and  therefore  taking  Effect 
between  fuch  Nations  only  as  have  fo  agreed  to 
control  it."  And  it  is  plain,  that  it  was  to  avoid  the 
Inconveniences  refulting  from  this  general  Rule  of 
the  Law  of  Nations,  that  France  and  the  United 
States  flipulated,  in  the  23d  Article  of  their  Com- 
mercial Treaty,  cc  That  free  Ships  mould  give 
Freedom  to  Goods ;  and  that  every  Thing  mould  be 
deemed  free  which  fhould  be  found  on  board  the 
Ships  belonging  to  the  Subjects  of  either  of  the 
contracting  Parties,  although  the  whole  Lading,  or 

any 
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any  Part  thereof,  fhould  appertain  to  the  Enemies 
of  either,  contraband  Goods  being  always  ex- 
cepted/' It  is  alfo  plain  that  this  Stipulation  was 
intended  to  operate  (indeed  it  was  its  fole  Object, 
and  otherwife  could  have  no  Operation  at  all)  when 
one  of  the  Parties  fhould  be  at  War  with  a  Nation 
or  Nations  with  whom  the  other  fhould  be  at  Peace. 
France,  therefore,  has  now  no  Right  to  complain 
if  the  Goods  of  her  Enemies  find  Protection  on 
board  American  Ships,  or  to  pretend,  that  in  order 
■"  to  reflore  the  Balance  of  Neutrality  to  its  Equi» 
librium,"  fhe  may  feize  on  fuch  Goods  ;  the  juft 
Equilibrium  between  her  and  the  United  States 
will  be  reftored  when  we  are  at  War  and  fhe  at 
Peace  ;  at  which  Time  the  Goods  of  our  Enemies 
will  find  protection  on  board  the  Veffels  of  her 
Citizens.. 

ad,  It  is  aleged,  that  we  have  abandoned  the 
modern  publick  Law  on  contraband,  and  by  one 
Treaty  with  Great  Britain  granted  to  that  Power 
exclufively  the  free  Carnage  of  Articles  for  the 
Equipment  and  Armament  of  Vehels. 

Here,  as  in  the  former  cafe,  the  Queflion  recurs9 
What  is  the  Law  of  Nations  on  the  Point  in  dif- 
pute?    Vattel   defines  Contraband   Goods   to   be 

N  3  "  Com- 


J  82 

"  Commodities  particularly  ufed  in  War ;  fuch  as 
Arms,    Military  and  Naval  Stores,  Timber,  Horfes, 
and    even  Provifions  in  certain  Junctures,  when 
there  are  Hopes  of  reducing  the  Enemy  by  Famine.'5 
In  the  Treaty  between  France  and  Denmark,  con- 
cluded on   the   23d  of  Auguft  1742,  "  Tar  was 
declared   contraband,  together  with  Rofm,   Sails, 
Hemp,   Cordage,   Mails,  and  Timber   for   Ship- 
building."— "  Thus,  on  this  Account"  fays  Valin, 
64  there  would  have  been  no  Caufe  for  complaining 
of  the  Conduct  of  the  Englifh,  if  they  had  not 
infringed  particular  Treaties ;   for  of  right  thefe 
Things   are   now  contraband,  and  have  been  fo 
fmce  the  Beginning  of  this  Century,   which,  how- 
ever, was  not  the  Cafe  formerly." — "  The  modern 
publick  Law  on  Contraband,"  mentioned  by  Mr. 
Adet  and  his  FredecefTors,  probably  refers  to  the 
Principles  declared  by  the  Armed  Neutrality  during 
the  American  War.     This  Tranfaction  is  too  re- 
markable to  be  palled  unnoticed. 

During  that  War,  Great  Britain  and  the  other 
belligerent  Powers,  exercifing  the  Rights  aifured 
to  them  by  the  Law  of  Nations,  made  Prize  of 
Enemies  Property  on  board  neutral  VefTels,  and 
of  contraband  Goods  belonging  to  Neutrals.  Eager 
as  neutral  Nations  mud  be  to  feize  the  Opportu- 
nity 
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nity  which  War  prefents,  of  becoming  the  Car- 
riers for  the  belligerent  Nations,  whofe  Ships  and 
Mariners  are  wanted  for  Military  Operations,  it 
was  perfectly  natural  that  the  former  mould  deflre 
to  eftablifh  as  a  Rule,  that  free  Ships  mould  make 
free  Goods ;  or,  in  other  Words,  that  neutral 
Bottoms  mould  protecl  the  Goods  on  board,  to 
whomfoever  they  belonged ;  and  it  was  equally 
natural  for  them  to  defire  to  dirninifh  the  Lid  of 
Contraband.  In  refpecl  to  the  latter,  it  mull  have 
been  particularly  interefiing  to  the  three  northern 
maritime  Powers,  from  whofe  Dominions  chiefly 
the  other  maritime  Nations  of  Europe  received 
Supplies  of  Timber  and  Naval  Stores,  to  flrike 
thefe  from  the  Lift  of  Contraband,  or  by  feme 
Means  to  exempt  them  from  Capture. 

With  thefe  Difpofitions,  the  Emprefs  of  Rufiia, 
in  February  1780,  made  publick  the  Principles  on 
which  fhe  would  maintain  the  Commerce  of  her 
Subjects.  It  is  neceffary  here  to  recite  only  two  of 
them:  1.  That  all  the  Effects  belonging  to  Sub- 
jects of  the  Nations  at  War  fhouldbe  free  on  board 
neutral  VefTels;  contraband  Goods  excepted, 
2.  That  the  Articles  of  contraband  mould  be  regu- 
lated by  the  loth  and  nth  Articles  of  her  Treaty 
of  Commerce  with  Great  Britain,  extending  the 

N  4  Regulations 


184 

Regulations  of  thofe  Articles  to  all  the  belligerent 
Powers. 

To  enforce  the  Obfervance  of  thefe  Principles, 
fhe  gave  Orders  for  equipping  a  confiderable  part 

of  her  Marine. 

r 

In  July  of  the  fame  Year,  Denmark  acceded  to  the 
Principles  of  the  Armed  Neutrality,  and  entered  into 
a  Convention  with  Ruflia,  for  maintaining  them  -y 
affuming  for  her  Rule  in  determining  what  Articles 
ihould  be  deemed  Contraband,  her  Treaty  of  Com- 
merce with  Great  Britain,  concluded  the  nth  of 
July  1670.  In  the  Third  Article  of  this  Treaty, 
the  Defcription  of  contraband  Goods  is  in  general 
Terms :  "  Any  Provifions  of  War,  as  Soldiers, 
Arms,  Machines,  Cannon,  Ships,  or  other  Things 
of  neceifary  Ufe  in  War."  But  by  a  Convention 
concluded  at  London  on  the  4th  July  1,780,  be- 
tween Great  Britain  and  Denmark,  "  to  explain 
the  Treaty  of  Commerce  of  1670  between  the  Two 
Powers/5  the  Articles  deemed  contraband  are 
particularly  enumerated,  and  among  them  we  fee 
"  Timber  for  Ship-building,  Tar,  Rofin,  Copper 
in  Sheets,  Sails,  Hemp,  and  Cordage,  and  gene- 
rally whatever  ferves  directly  for  the  Equipment 
of  a  VefTel,  unwrought  Iron  and  Fir-planks  ex- 
cepted," 
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cepted."  It  is  remarkable,  that  thefe  are  the  very 
Articles  admitted  as  Contraband  in  the  1 8th  Article 
Qf  our  Treaty  of  Commerce  with  Great  Britain, 
and  for  which  Admiflion  Mr.  Adet  declares,  lc  all 
the  Commercial  Relations  between  France  and  the 
United  States  are  entirely  broken." 

But  it  is  further  to  be  noticed,  that  this  Conven- 
tion between  Ruflia  and  Denmark,  concluded  in 
the  Midfl  of  the  American  War,  for  maintaining 
the  Principles  of  the  Armed  Neutrality,  and  to 
which  other  European  Powers  acceded,  is  expli- 
citly declared  in  the  9th  Article,  to  have  been  con- 
cluded and  agreed  on  for  the  Time  that  War  mould 
laft ;  though  it  was  to  ferve  as  a  Bafis  to  future 
Engagements,  which  Circumflances  might  render 
neceflary,  on  account  of  new  naval  Wars  in  Eu- 
rope. And  with  the  latter  View,  the  King  of 
Sweden  manifefted  the  utmofl  Solicitude  left  the 
War  mould  be  clofed  without  the  Intervention  of 
neutral  Powers.  He  therefore  was  urgent  that  the 
Emprefs,  with  all  the  Parties  to  the  maritime  Con- 
vention, "  mould  propofe  to  the  belligerent 
Powers  the  eflablifhing  of  a  Congrefs,  in  which 
the  different  Concerns  both  of  the  Powers  at  War, 
and  of  the  neutral  States,  mould  be  examined  and 
terminated."     And  thefe  Concerns  he  afterwards 
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mentions  to  be  the  Pacification,  and  the  fettling  of 
a  maritime  Code  of  Laws :"  Objects  truly  impor- 
tant, and  meriting  ail  the  Solicitude  man'fefted  on 
the  Occafion  by  the  King. 

But  thefe  Steps  of  the  King  of  Sweden  ferve  as 
additional  Proofs  that  the  Principles  of  the  Armed 
Neutrality  were  not  confidered  by  the  Parties  to 
the  maritime  Convention  as  fan&ioned  by  the 
exifling  Law  of  Nations.  For  permanently  to 
effoblifh  thofe  affumed  Principles,  by  introducing 
them  into  a  maritime  Code,  was  obvioufly  the  in- 
fluential Motive  with  the  King  for  defiring  a  Con- 
grefs,  at  which  fuch  a  Code  might  be  fettled  with 
the  AiTent  of  all  the  Nations  of  Europe.  But  this 
Project  did  not  fucceed  :  No  Congrefs  was  formed : 
The  belligerent  Powers  made  Peace  at  different 
Periods,  and  with  that  War  ended  the  maritime 
Convention.  This  no  Nation  has  more  Reafon  to 
regret  than  our  own,  as  well  becaufe  the  Principles 
in  queftion  refpecl  fome  very  valuable  Portions  of  our 
Exports,  as  becaufe  our  Difpofition  and  our  Policy 
preferving  us  in  Peace,  fuch  an  extended  Liberty  of 
Commerce  would  prove  highly  advantageous  to  us. 
as  Carriers  for  the  Powers  at  War. 
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We  have  feen,  then,  that  the  Law  of  Nations,  the 
Marine  Laws  of  France,  her   own  Treaties  as  well 
as  thofe  of  other  Nations,  and  even  the  Svftem  of 
the  Armed  Neutrality,  inconteftably  eftablifh  thefe 
Principles : — That  Enemies  Goods  on  board  neutral 
VefTels  are  rightful  Subjects  of  Capture  and  Con- 
demnation ;    and  that  Timber  and  other  Articles 
for   the  Equipment  and  Armament  of  Ships,  are 
Contraband  of  War  ;  and,  therefore,  that  the  Ad- 
rniffion  of  thefe  Principles,  in  the  Treaty  between 
the  United  States  and  Great  Britain,  not  being  a 
Grant  to  her  of  any  Right,X"for  in  what  Senfe  could 
we  be  faid  to  give  what  fhe  before  poiTeiTed?)  fur- 
nifhes  no  jufl  Ground  of  Offence  to  France.     In 
what  Senfe  too  can  the  United  States  be  faid  to  have 
<f  refufed  to  other  Nations  a  Right/'  which  they 
and  we  voluntarily  and  mutually  agreed  to  re- 
nounce ?     Or  how  are  we  chargeable  with  cc  Par- 
tiality in  favour  of  England,' '  becaufe  we  do  not 
take  Arms  to  compel  her  alfo  to  renounce  it* 


i83 


(No.  30.) 

TREATY  of  Navigation  and  Com- 
merce between  his  Britannitk  Ma- 
jefty  and  the  Emperor  of  Ruffia. 
Signed  at  St.  Peterfourgh  the  -J4  of 
February  1797. 

Extract  of  Article  X. 

TJU1TH  refpecl  to  the  fearching  of  Merchant 
Ships,  Ships  of  War  and  Privateers  mall 
conduct  themfelves  as  favourably  as  the  Courfe  of 
the  War  then  exifting  may  poffibly  permit  it  towards 
the  mod  friendly  Powers  which  (hall  remain  neutral^ 
obferving,  as  much  as  poflible,  the  acknowledged 
Principles  and  Rules  of  the  Law  of  .Nations. 

Extract  of  Article  XL 

All  Cannons,  Mortars,  Fire  Arms,.  Pifto'ls, 
Bombs,  Grenades:,  Balls,  Bullets,  Mufkets,-  Flints, 
Matches,  Powder,  Saltpetre,  Sulphur,  Cuirafles, 
Pikes,  Swords,  Belts,  Cartouch  Boxes,  Saddles, 
and  Bridles,   beyond  the  Quantity  which  may  be 

neceffary 
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neceffary  for  the  Ufe  of  the  Ship,  or  beyond 
that  which  each  Man  ferving  on  board  the  Veffel 
or  Paffenger  fhall  have,  fhall  be  efteemed  warlike 
Provifions  or  Ammunition,  and  if  any  are  founc, 
they  (hall  be  confiscated,  according  to  the  Laws,  as 
contraband  or  prohibited  Effects. 


Article  XII. 

If,  which  God  forbid,  Peace  mould  be  broken 
between  the  Two  high  contracting  Parties,  neither 
Perfons,  Ships,  nor  Merchandize  fhall  be  detained 
or  confifcated ;  but  the  Term  of  a  Year  at  leaft 
fhall  be  granted,  for  the  Purpofe  of  felling,  difpof- 
ing  of,  or  carrying  away  their  Effects,  and  with- 
drawing themfelves  wherever  they  fhall  pleafe, 
which  is  to  be  underflood  equally  reflecting  all 
thofe  who  fhall  be  in  the  Sea  and  Land  Service,  and 
they  fhall  be  permitted,  previous  to  or  at  their  De- 
parture, to  confign  the  Effects  of  which  they  fhall 
not  have  difpofed,  as  well  as  the  Debts  to  which 
they  may  have  a  Claim,  to  fuch  Perfon  as  they  fhall 
judge  proper,  to  be  difpofed  of  according  to  their 
Will  and  Profit;  which  Debts  the  Debtor  fhall 
equally  be  obliged -to  pay  as  if  the  Rupture  had  not 
taken  place. 
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(No.  31.) 

EXTRACT  of  a  Note  delivered  to  the 
French  Government  by  Charles  Cotef- 
worth  Pinckney,  J.  Marfhall,  and  E. 
Gerry,  Efquires,  Envoys  Extraordi- 
nary and  MiniftersPlenipotentiary  from 
the  United  States,  dated  Paris,  17  Jan, 
1798. 

A  T  this  period,  a  great  Principle  was  brought 
into  Difcuffion,  the  difpaffionate  Confideration 
of  which  is  eiTential  to  the  fair  Eftimate  of  the 
Charges  made  by  France  againfl  the  Government 
of  the  United  States.  The  Property  of  French 
Citizens  was  taken  by  Britifh  Cruizers  and  Ships 
of  War,  out  of  American  Bottoms,  and  the  Ame- 
rican Government  fubmitted  to  the  Practice.  The 
Propriety  of  fubmitting  to  it  depends  entirely  on 
the  naked  Right  of  the  Captors,  under  the  exifting 
Cireum dances  of  the  Cafe,  to  exercifefuch  a  Power, 
The  Circumilances  were  thefe  :  In  the  Treaty  of 
Commerce  made  between  France  and  the  United 
States  in  February  1778,  it  was  flipulated  in  Sub- 
fiance,  that  neither  Party  mould  take  out  of  the 
Veffels  of  the  other,  the  Goods-  of  its  Enemy,   but 

that 
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that  the  Character  of  the  Bottom  mould  be  im- 
parted to  its  Cargo.  With  England  the  United 
States  had  made  no  Stipulation  on  the  Subject. 

It  follows  then,  that  the  Rights  of  England, 
being  neither  diminifhed  or  increafed  by  Compact, 
remained  precifely  in  their  natural  State,  and  were 
to  be  afcertained  by  fome  pre-exifling  acknowledg- 
ed Principle. 

This  Principle  is  to  be  fearched  for  in  the  Law 
of  Nations.  That  Law  forms,  independent  of  Corn- 
pad,  a  Rule  of  Action  by  which  the  Sovereignties 
of  the  civilized  World  confent  to  be  governed.  It 
prescribes  what  One  Nation  may  do  without  giving 
juil  Caufe  of  War,  and  what,  of  Confequence, 
another  may  and  ought  to  permit  without  being 
confidered  as  having  facrificed  its  Honour,  its  Dig- 
nity, or  Independence. 

What  then  is  the  Doctrine  of  the  Law  of  Nations 
on  this  Subject  ?  Can  neutral  Bottoms,  of  Right, 
independent  of  particular  Compact,  protect  hoflile 
Goods?  The  Queflion  is  to  be  confidered  on  its 
own  Right,  uninfluenced  by  the  Wi&es  or  the  In- 
terefts  of  a  neutral  or  belligerent  Power. 


It 
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It  is  a  general  Rule  that  War  gives  to  a  belli- 
gerent Power  a  Right  to  felze  and  confifcate  the 
Goods  of  his  Enemy.  However  Humanity  may 
deplore  the  Application  of  this  Principle,  there  is 
perhaps  no  one  to  which  Man  has  more  univerfally 
afiented3  or  to  which  Jurifts  have  more  uniformly 
agreed.  Its  Theory  and  its  Practice  have  unhap- 
pily been  maintained  in  ail  Ages.  This  Right  theii 
may  be  exercifed  on  the  Goods  of  an  Enenrf 
wherever  found,  unlefs  oppofed  by  a  fuperior  Right. 
It  yields  by  common  Confent  to  the  fuperior  Right 
of  a  neutral  Nation  to  protect,  by  virtue  of  its' 
Sovereignty,  the  Goods  of  either  of  the  belligerent 
Powers  found  within  its  Jurifdiction.  But  can  this" 
Right  of  Protection,  admitted  to  be  porTerTed  by 
every  Government  within  its  own  Limits  in  virtue 
of  its  abfolute  Sovereignty,  be  communicated  to  a 
Veffcl  navigating  the  High  Seas. 

It  is  fuppofed  that  it  cannot  be  fo  communicated  j 
becaufe  the  Ocean  being  common  to  all  Nations, 
no  abfolute  Sovereignty  can  be  acquired  in  it — the 
Rights  of  all  are  equal,  and  muft  neceMarily  check; 
limit,  and  reflrain  each  other.  The  fuperior  Righ?! 
therefore  of  abfolute  Sovereignty  to  protect  all 
Property  within  its  own  Territory,  ceafes  to  be  fu- 
perior when  the  Property   is  no  longer  within  its 

own 


193 

own  Territory,  and  may  be  encountered  by  the  op- 
pofing  acknowledged  Right  of  a  belligerent  Power 
to  feize  and  connfeate  the  Goods  of  his  Enemy. 
If  the  Belligerent  permits  the  Neutral  to  attempt 
without  Hazard  to  himfelf,  thus  to  ferve  and  aid 
his  Enemy,  yet  he  does  not  rejinquifh  the  Right  of 
defeating  that  Attempt  whenever  it  mall  be  in  his 
Power  to  defeat  it.  Thus  it  is  admitted  that  an 
armed  VefTel  may  flop  and  fearch  at  Sea  a  neutral 
Bottom,  and  may  take  out  Goods  which  are  con- 
traband of  War,  without  giving  Caufe  of  Offence, 
or  being  fuppofed  in  any  Degree  to  infringe  neutral 
Rights.  But  this  Pra&ice  could  not  be  permitted 
within  the  Rivers,  Harbours,  or  other  Places  of  a 
Neutral,  where  its  Sovereignty  Was  complete.  It  fol- 
lows then  that  the  full  Right  of  affording  Protection 
to  all  Property  whatever,  within  its  own  Territory, 
which  is  inherent  in  every  Government,  is  not  tranf- 
ferred  to  a  Veffei  navigating  the  high  Seas.  The 
Right  of  a  Belligerent  over  Goods  of  his  Enemy 
within  his  Reach,  is  as  complete  as  his  Right  over 
contraband  of  W ar  •>  and  it  feems  a  Pofition  not 
eafily  to  be  refuted,  that  a  Situation  that  will  not 
protect  the  one,  will  not  protect  the  other.  A 
neutral  Bottom  then  does  not  of  Right,  in  Cafes 
where  no  Compact  exifh,  protect  from  his  Enemy 
the  Goods  of  a  belligerent  Power. 

O  T© 
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To  this  Reafoning  the  Practice  of  Nations  fag 
conformed,  and  the  common  Underftanding  of 
Mankind  feems  to  have  affented.  Vattel,  B.  3. 
Seel.  115.  fays  pofitively,  "  that  Effects  belonging 
to  an  Enemy,  found  on  board  a  neutral  Ship,  are 
fcizable  by  the  Rights  of  War  " 

Vattel  is  believed  to  be  fupported  by  the  moil 
approved  Writers   on   the  fame   Subject.      It   is 

■  deemed  unneceffary  to  multiply  Citations  to  this 
Point,-  becaufe  France  herfelf  is  fuppofed  to  have 
decided  it.  In  her  maritime  Ordonnance  of  the 
Year  1744,  which  is  confidered  as  having  been  in 
Force  in  1778,  Enemies  Goods  in  neutral  Bottoms 

'  ■  generally  are  declared  liable  to  Seizure  and  Con- 
fifcation.      From  the  Operation   of  this  Rule  are 

-'    excepted   the  Veffels  of  Denmark  and  the  United 

-  Provinces,  to  whom  fpecial  Treaties  fecured  the 
Exception.  In  the  Ordonnance  of  the  26th  of  July 
1778,  the  Firfl  Article  of  which  is  confidered  as 
forbidding  the  Crulzers  of  France  to  flop  and  bring 

-  Into  Port  neutral  Veffels,  having  on  board  the 
Goods  of  an  Enemy,  a  Power  is  referved  to  revoke 
the  Privilege  granted  to  Neutrals  by  that  Article, 
if  the  Enemy  mould  not  grant  the  fame  Privilege 
within  Six  Months,  from  the  Publication  of  that 

•     Regulation,     This  'clearly  indicates  a  Conviction 

that 
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that  the  Exemption  from  Captures  of  the  Goods  of 
an  Enemy,  which  mould  be  found  on  board  the 
VefTel  of  a  neutral  Power,  not  having  flipulated  fuch 
Exemption  by  Treaty,  was  a  Privilege  granted  by 
the  Grdonnance ;  and  that  the  mere  Revocation 
of  the  Ordonnance  would  abolifh  the  Privilege,  and 
reftore  the  ancient  Rule.  It  will  not  be  contended 
that  France  continued  in  a  long  Courfe  of  Practice 
and  of  Legiflation  oppofed  to  her  own  Opinion. of 
the  Laws  of  Nations.  It  mud  then  be  confidered 
as  the  Opinion  of  Fiance,  that  under  the  Law  neu- 
tral Bottoms  afford  no  Protection  to  the  Goods*  of 
an  Enemy.  This  Principle,  thus  admitted  to  have 
been  effcablifhed,  is  fuppofed  by  fome  to  have  been 
changed  by  the  Armed  Neutrality.  A  new  Law 
of  Nations,  it  is  pretended,  was  introduced  by  ,the 
Confederation  ;  but  who  were  the  Parties  to  that 
Confederation,  and  what  was  its  Object?  The 
Northern  Maritime  Powers  united  to  protect  by 
Force,  in  their  own  Bottoms,  during  the  then 
exifting  War,  the  Goods  of  either  and  of  all  the 
belligerent  Powers.  The  Compact  in  its  own  Na- 
ture was  confined  with  refpecl  to  its  Object  and  its 
Duration.  It  did  not  purport  to  change,  nor  could 
it  change  permanently  and  univerfally,  the  Rights 
of  Nations  not  becoming  Parties  to  it.  It  did 
indeed  hold  forth  the  Promife  of  future,  more  per- 

O  %  manent, 
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manent,  and  more  general  Engagements  for  the 
fame  Object ;  but  fuch  Engagements  were  never 
formed.  How  then  can  this  rempoi  ry  and  partial 
Convention  be  confidered  as  altering,  radically  and 
generally.  Principles  which  have  been  radically 
and  univerfally  adopted,  and  in  the  Modifications 
of  which  all  have  an  Intereil  ?  Would  France  her- 
felf  admit  that  a  Combination,  fuch  as  that  which 
confiituted  Neutrality,  may  rightfully  change  the 
Law  of  Nations,  and  eftablifh  a  new  Code  of  uni- 
verfal  Obligation  ?  It  is  believed  that  no  Nation 
on  Earth  would  more  perfeveringly  oppofe  fuch  an 
'Invasion  of  its  Sovereignty. 

There  feems  then  to  be  noTolid  Ground  for 
maintaini ng,  that  the  general  Law  of  Nations  has 
been  at  all  varied  by  the  Armed  Neutrality. 

It  remains  to  inquire  whether  the  Treaties  be- 
tween France  and  the  United  Stares  pledge  either^ 
Nation  to'afferc  and  eftablifli  the  Principle,   that 
-free  Bottoms  make  free  Goods. 

The  Treaty  of  Amity  and  Commerce,  concluded 

-:  the  6th  of  February  1778,  flipulates  reciprocally 

for-  the  Right  of  trading  with  and  protecting  the 

Goods  of  the  Enemy  of  either  Party  in  the  VefTeU 

of 
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of  the  Gther,  and  in  Turn  furrenders  its  own  Goods 
found  in  the  Veflels  of  an  Enemy  ;  but  it  contains 
no  Claufe  impaling  on  either  Party  the  Duty  of 
extending  the  Principle,  or  of  fupporting  its  Ap- 
plication to  other  Nations.  The  Stipulations  of 
that  Treaty  are  negative  as  well  as  affirmative. 
They  rpecify  as  well  the  Difabilities  intended  to  be 
created,  ^nd  he  Duties  to  be  impofed,  as  the  Pri- 
vileges deigned  to  be  granted.  Had  it  been  in- 
tended that  either  Nation  mould  have  been  bound 
to  maintain  this  Principle  in  its  Intercourfe  with 
others,  or  mould  have  been  in  any  Degree  incapa- 
citated from  profecuting  freely  that  Intercourfe, 
without  the  previous  Admiffion  of  the  Principle,  a  • 
Stipulation  to  that  Effect  would  have  been  made. 
No  fuch  Stipulation  having  been  made,  the  Parties 
cannot  be  prefumed  to  have  intended  it.  Indeed 
it  would  have  been  Madnefs  in  the  United  States, 
under  their  prefent  Gircumflances,  to  have  formed 
fuch  an  Agreement.  There  being  no  exprefs  Sti- 
pulation to  this  Effect,  it  cannot  befuppofed  to  have 
been  implied.  Nations  forming  a  folemn  Com- 
pad  which  ought  to  regulate  their  Conduct  towards 
each  other,  wihich  is  to  be  reforted  to  for  the  Stan- 
dard of  adjuffing  their  Differences,  do  not  leave  to 
Implication  fuch  delicate  and  important  Points, 
Jndeedj   if  a  great  Principle  not  mentioned  is  -  per- 
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mitted  to  be  implied,  the  Object  of  a  written  AgrecT 
ment3  which  is  itfelf  to  evidence  all  the  Obligation 
it  creates,  is  totally  defeated.  But  who  is  to  make 
the  Implication,  and  to  what  Extent  is  Implication 
to  be  allowed  ?  It  is  very  eafy  to  perceive,  that  the 
Doctrine  of  implying  in  Contracts  Stipulations 
never  formed,  would  deftroy  all  Certainty  of  Con'-, 
itruction,  and  open  a  boundlefs  Field  of  Contra- 
verfy  to  the  contracting  Parties. 

It  remits  from  the  very  Nature  of  a  Contract 
which  affects  the  Rights  of  the  Parties,  but  not  of 
others,  and  from  the  Admiffion  of  a  general  Rule 
of  Action.,  binding  independent  of  Compact,  which 
may  be  changed  by  Confenr,  but  is  only  changed 
fo  far  as  that  Confent  is  actually  given,  that  a 
Treaty  between  any  Two  Nations  mufl  leave  to  all. 
others  thofe  Rights  which  the  Law  of  Nations  ac- 
knowledges ;  and  mult  leave  each  of  the  contracting 
Parties  fubject  to  the  Operation  of  thofe  Rights. 
For  the  Truth  of  this  Pofition,  believed  to  be  fo 
[  clear  in  itfelf,  and  which  it  is  fuppofed  the  Hiftory  of 
Europe  will  illuflrate,  the  Ordonnance  of  1744,  al- 
ready quoted,  is  confidered  as  furniihing  an  une- 
quivocal Authority.  By  that  Ordonnance,  the  Law 
of  Nations  is  applied  to  all  thofe  Neutrals  with 
whom  France  had  not  flipulated  that  the  Quality  ^ 

of 
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of  their  Bottoms  ihould  be  imparted  to  their  Car- 
goes, while  thofe,  with  whom  fuch  Stipulations  had 
been  made,  are  exempted  from  the  Application  of 
the  Law. 

The  Defire  of  eftablifhing  univerfally  the  Pria- 
ciple  that  neutral    Bottoms     mail   make    neutral. 
Goods,  is  perhaps  felt  by  no  Nation  on  Earth  more 
ftrongly  than   by  the   United  States.     Perhaps  no 
Nation  is  more   deeply  interefled  in  its  Eftablilh- 
ment.     It  is  an  Object  they  keep  in  View,    and  if 
not  forced  by  Violence  to  abandon,  they  will  purfue 
in  fuch  Manner  as  their  own  Judgment  may  dic- 
tate as  being  befl  calculated  to  attain  it  ;   but  the 
Wifh  to  eftablifh  a  Principle  is  effentially  different 
from  a  Determination  that  it  is  already  eftablifhed. 
Thelnterefls  of  the  United  States  could  not  fail  to "" 
produce  the  Wifh  ;    their  Duty  forbid  them  to  in- 
dulge it,  when  deciding  on  a  mere  Right.     How- 
ever folicjtous  America  might  be  to  purfue  all  pro-: 
per  Means,  tending  to  obtain  for  this  Principle  the: 
AiTent  of  all  or  any  of  the  maritime  Powers  of  Eu- 
rope, me  never  conceived  the  Idea  of  obtaining  that?- 
Confent  by  Force. 

The  United  States  will  only  arm  to  defend  their , 
f  wn  Rights :  Neither  their  Policy  nor  theirlnterefts  , 
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permit  them  to  arm,  in  order  to  compel  a  Surren- 
der of  the  Rights  of  others.  Thefe  and  other  Con- 
fiderations,  which  have  been  fubmitted  to  the  Go- 
vernment of  France,  produced  on  the  Part  of  the 
United  States,  a  D^cifion,  that  their  Bottoms  could 
not  of  Right  protect  the  Gqods  of  a  belligerent 
Power  from  an  Enemy  not  bound  to  refpect  the 
Principle.  This  Decifion  was  founded  on  the  mod 
perfect  Conviction  that  it  was  enjoined  by  the  Law 
of  Nations  ;  and  that  good  Faith,  Refpect  for 
Truth,  and  for  the  Duties  of  an  upright  and  honed 
Judgment,  render  it  indifpenfable.  This  Convic- 
tion remains  unfhaken.  If  thefe  Arguments,  which 
ftill  appear  conclufive  to  the  American  Govern- 
ment, have  not  the  fame  Operation  on  the  Judg- 
ment of  France,  they  mud  at  lead  be  fufficient  to 
evince   the  Sincerity  with  which  that  Government 

has  acled  ;  and  to  prove  that  its  Conduct,  in  this 
■  ■■■'■*■■ 

Refpect,  was  produced  by  a  Senfe  of  Duty,  and 
not  by  any  Partiality  for  a  Nation  againft  which  it 
was,  at  that  Time,  confiderably  irritated  by  other 

Caufes. 

The  Underilgned,  Citizen  Minider,  rely  too  im- 
plicitly on  your  Candour  and  Difcernment,  to  ap- 
prehend that  you  will  edimate  improperly  the  Mo- 
tives 
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tives  which  on  this  effential  Point  have  influenced 
and  guided  the  United  States. 

The  early  Decifion  of  the  American  Government 
on  this  Subject  was  immediately  openly  avowed, 
and  amply  fupported  by  Mr.  Jefferfon,  the  then 
Secretary  of  State,  in  his  Letuer  to  Mr.  Genet, 
dated  the  24th  of  July  1793,  and  in  his  Letter  to 
Mr.  Morris,  dated  16th  of  Auguft  in  the  fame 
•Year.  The  Arguments  which  thofe  Letters  con- 
tain, were  fuppofed  to  have  fatisfied  the  Govern- 
ment of  France,  fmce  its  Miniiters  in  the  United 
States  no  longer  controverred  the  Principle  they 
fupported.  Indeed  thofe  Arguments  appeared  too 
conclufive  to  permit  a  Doubt  concerning  the  Sue- 
cefs  which  would  attend  them. 
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CASE  of  the  Maria,  &c.  argued  in  the 
High  Court  of  Admiralty,  Right  Ho- 
nourable Sir  William  Scott,  Judge, 
nth  June  1799. 


HIS  Ship  was  one  of  a  Fleet  of  Swedifl* 
Merchantmen,  carrying  Pitch,  Tar,  Hemp, 
Deals,  and  Iron,  to  feveral  Ports  of  France,  Por- 
tugal, and  the  Mediterranean ;  and  taken  Jan. 
1798,  failing  under  Convoy  of  a  Ship  of  War; 
and  proceeded  againft  for  Refiilance  of  Vifitation 
and  Search  by  Britiih  Cruizers. 

Judgment.- — This  Ship  was  taken  in  the  Britim 
Channel  in  Company  with  feveral  other  Swedifh 
VerTels  failing  under  Convoy  of  a  Swedifh  Frigate, 
having  (Cargoes  of  Naval  Stores  and  other  Produce 
of  Sweden  en  board,  by  a  Britim  Squadron  under 
the  Command  of  Commodore  Lawford. 

The  Fads  attending  the  Capture  did  not  fuffi- 
ciently  appear  to  the  Court  upon  the  original  Evi- 
dence ;  it  therefore  directed  further  Information  to 

be  fupplied,  and  by  both  Parties, 

The 
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The  additional  Information  now  brought  in  con- 
fifts  of  feveral  Atteftations  made  on  the  Part  of  the 
Captors,  and  of  a  Copy  of  the  Inftructions  under 
which  the  Swedifh  Frigate  failed,  tranfmitted  to  the 
King's  Proctor  from  the  Office  of  the  Britifn  Secre- 
tary of  State  for  the  foreign  Department.  On  the 
Part  of  the  Swedes  fome  Atteftations  and  Certifi- 
cates have  been  introduced,  but  all  of  them  apply- 
ing to  collateral  Matter,  none  relating  immediately 
to  the  Facts  of  the  Capture. — On  this  Evidence 
fhe  Court  has  to  determine  this  moft  important 
Queftion  ;  for  its  Importance  is  very  fenfibly  felt 
by  the  Court,  I  have,  therefore,  taken  fome 
Time  to  weigh  the  Matter  maturely ;  I  ftould 
regret  much,  if  that  Delay  has  produced  any  private 
Inconvenience  ;  but  I  am  not  confeious  (attending 
to  the  numerous  other  weighty  Caufes  that  daily 
prefs  upon  the  Attention  of  the  Court,)  that  I 
have  interpofed  more  Time  in  forming  my  Judg- 
ment than  was  fairly  due  to  the  Importance  of  the 
Queftion,  and  tq  the  Magnitude  of  the  Interefts 
involved  in  it. 

In  forming  that  judgment,  I  trull  that  it  has  not 
efcaped  my  anxious  Recollection  for  one  Moment, 
what  it  is  that  the  Duty  of  my  Station  calls  for  from 
ine  5— namely a  to  confider  myfelf  as  ftationed  here, 

not 
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pot  to  deliver  ©ccafional  and  fhifting  Opinions  to 
fervc  prefem  Purpofes   of  particular  national  Inte- 
reft,  but  to  adminifter  with  Indifference  that  Juftice 
•which  the  Law  of  Nations   hoi  s    out,    without 
Diftin&ion  to  independent  States,  fome  happening 
to  be  neutral  and  fome  to  be  belligerent.     The 
Seat  of  judicial  Authority  is5  indeed,  locally  here> 
in  the  belligerent  Country,  according  to  the  known 
Law  and  Practice  of  Nations :  but  the  Law  itfelf 
has  no  Locality. — -It  is  the  Duty  of  the  Perfon  who 
fits  here,  to  determine  this  Queftion  exactly  as  he 
would  determine  the  fame  Queftion  if  fitting  at 
Stockholm  ;— -  to  aifert  no  Pretenfions  on  the  Par$ 
of  Great  Britain  which    he  would  not   allow   to 
-  Sweden  in  the  fame  Circumftances,and  to  irnpofe.no 
Duties  on  Sweden,  as  a  neutral  Country,  which  he 
would  not  admit  to  belong  to  Great  Britain  in  the 
fame  Character.     If,  therefore,  I  miftake  the  Law 
In  this  Matter,  I  miftake  that  which  I  conficler, 
and  which  I  mean  fhculd  be  confidered,.  as  the  uni- 
verfal  Law  upon  the  Queftion  ;  a  Queftion  regard- 
irg  one  of  the  raoft  important  Rights  of  bellige- 
rent Nations  relatively  to  Neutrals. 

The  only  fpecial  Confideration  which  I  fhall 
notice  in  favour  of  Great  Britain  (and  which  I 
am  entirely  defirous  of  allowing  to  Sweden  in  the 
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fame  or  fimilar  Circumflances)  is,  that  the  Nature 
of  the  prefent  War  does  give  this  Country  the 
Rights  of  War,  relatively  to  neutral  States,  in  as  - 
large  a  Meafure  as  they  have  been  regularly  and 
legally  exercifed.,  at  any  Period  of  modern  and 
civilized  Times.  Whether  I  eflirnate  the  Nature 
of  the  War  juftly,  I  leave  to  the  Judgment  of 
Europe,  when  I  declare  that  I  confider  this  as  a 
.  War  in  which  neutral  States  themfelvcs  have  an. 
Intereft  much  more  direcl:  and  fubftantial  than  thev 
have  in.  the  ordinary,  limited,  and  private  Quarrels 
(if  I  may  fo  call  them)  of  Great  Britain  and  its 
great  public  Enemy.  That  I  have  a  Right  to  ad- 
vert to  fuch  Confiderations,  provided  it  be  done 
with  Sobriety  and  Truth,  cannot,  I  think,  reafon- 
ably  be  doubted — and  if  Authority  is  required,  I 
have  Authority — and  not  the  lefs  weighty  in  this 
Queftion  for  being  Swedifh  Authority — I  mean 
the  Opinion  of  that  diftinguifhed  Perfon,  one  of 
the  mod  diftinguifhed  which  that  Country  (fertile 
as  it  has  been  of  eminent  Men)  has  ever  produced, 
I  mean  Baron  PuftendorfT  *  :  The  PalTage  to  which 

*  PufFendorff  was  not  actually  born  in  Sweden,  but  is  ufually 

claimed  and  allowed  as  a  Writer  of  that  Country,  from  his  Em* 

'.  ployment-in  it  under  the  King  of  Sweden.     The  great  Work 

j     on  which  his  Fame  is  principally  built,  was  given  to  the  World 

during  his  Refidence  in  it, 
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t  aUude  Is  to  be  fbundin  a  Note  of  Barb^yrac's; 
on  his  larger  Work,  1  viii.  c.  6.  f.  8.—  PufFendorff 
1  veen  cmfulted  in  the  Beginning  of  the  prefent 
(  iitury,  when  England  and  other  States  were  en- 
l  ;e:i  in  the  Confederacy  againft  Louis  XIV.  by 
a  Lawyer  upon  the  Continent,  Groningius,  who 
was  defirous  of  fupporting  the  Claims  of  neutral 
Commerce^  in  a  Treatife  which  he  was  then  pro- 
jecting. PufFendorff  concludes  his  Anfwer  to  him 
in  thefe  Words : 

cc  I  am  not  furprifed  that  the  northern  Powers 
fhould  confult  the  general  Interefls  of  all  Europe,, 
without  Regard  to  the  Complaints  of  fome  greedy 
Merchants,  who  care  not  how  Things  go,  provided 
they  can  but  fatisfy  their  Third  of  Gain.  Thofe 
Princes  wifely  judge  that  it  would  not  become  them 
to  take  precipitate  Meafures,  whilft  other  Nations 
are  combining  their  whole  Force  to  reduce  within 
Bounds  an  infolent  and  exorbitant  Power  which 
threatens  Europe  with  Slavery,  and  the  Proteffant 
Religion  with  Deftruction.  This  being  the  Intereft 
of  the  northern  Crowns  themfelves,  it  is  neither 
juft  nor  neceffary  that,  for  the  prefent  Advantage, 
they  mould  interrupt  fo  falutary  a  Defign,  efpeci- 
ally  as  they  are  at  no  Expence  in  the  Affair,  and 
run  no  Hazard."— In  the  Opinion,  then,  of  this 
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wife  and  virtuous  Swede,  the  Nature  and  Purpofe 
of  a  War  was  not  entirely  to  be  omitted  in  the 
Confideration  of  the  warrantable  Exercife  of  its 
Rights,  relatively  to  neutral  States. — His  Words 
are  memorable : — I  do  not  over-rate  their  Import- 
ance, when  I  pronounce  them  to  be  well  entitled 
to  the  Attention  of  his  Country. 

It  might  likewife  be  improper  for  me  to  pafs  en* 
tirely  without  Notice,  as  another  preliminary  Ob- 
fervation,  (though  without  meaning  to  lay  any  par- 
ticular Strefs  upon  it,)  that  the  Tranfaction  in 
Queftion  took  place  in  the  Britifh  Channel,  clofe 
upon  the  Britifh  Coaft,  a  Station  over  which  the 
Crown  of  England  has,  from  pretty  remote  An- 
tiquity, always  afierted  fomething  of  that  fpecial 
Jurisdiction  which  the  Sovereigns  of  other  Coun- 
tries have  claimed  and  exercifed  over  certain  Parts 
of  the  Seas  adjoining  to  their  Coafts. 

In  confidering  the  Cafe,  I  think  it  will  be  advife- 
able  for  me,  firft,  to  ftate  the  Facts  as  they  appear 
in  the  Evidence  ;  fecondly,  to  lay  down  the  Prin- 
ciples of  Law  which  apply  generally  to  fuch  a  State 
of  Facts ;  thirdly,  to  examine  whether  any  fpecial 
Circumftances  attended  the  Tranfa&ion  in   any 
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fart  of  it,  which  ought  in  any  Manner  or  Degree 
to  affect  the  Application  of  thefe  Principles. 

The  Facts  of  the  Capture  are  to  be  learnt  only 
from  the  Captors ;  for,  as  I  have  obferved,  the 
Claimants  have  been  entirely  filent  about  them, 
and  that  Silence  gives  the  urongeit  Confirmation 
to  the  Truth  of  the  Accounts  delivered  by  the 
Captors* 

The  Atteftation  of  Captain  Lawford  introduces 
and  verifies  his  Logbook,  in  which  it  is  dated, 
that  after  the  Meeting  of  the  Fleets  he  fent  an  Offi= 
cer  on  board  the  Frigate  to  inquire  about  the  Car- 
goes and  Deftination  of  the  Merchantmen,  and 
was  anfwered,  "  that  they  were  Swedes,  bound  to 
different;  Forts  in  the  Mediterranean,  laden  with 
Hemp,  Iron,  Pitch,  and  Tar."  Upon  Doubts 
which  Captain  Lawford  entertained  refpecting  the 
Conduct  he  mould  hold  in  a  Situation  of  feme 
Delicacy,  he  difpatched  immediately  a  Meffenger 
to  the  Admiralty,  keeping  the  Convoy  in  his 
View;  and  having  received  Orders  from  the  Ad- 
miralty by  the  Return  of  his  Meffenger  to  detain 
thefe  Merchant  Ships  and  carry  them  into  the 
Ifeareft  Englifh  Port,  he  fent  Sir  Charles  Lindfay 

and 


Stid  Captain  Raper  to  communicate  them  in  the 
civile!!  Terms  to  the  Swedifh  Commodore,  who 
Ihewed  his  Inftruclions  to  repel  Force  by  Force  if 
any  Attempt  was  made  to  board  the  Convoy,,  and 
declared  that  he  mould  defend  them  to  the  lad. 
The  Crew  of  the  Swedifh  Frigate  were  immediately 
at  Quarters,  Matches  lighted,  and  every  Prepa- 
ration made  for  an  obftinate  Refinance  ;  and  the 
Signal  was  made  On  board  the  Britifh  Squadron  to 
prepare  for  Battle — In  the  Night,  PoiTeffion  was 
taken  of  moil-  of  the  VefTels,  the  Swedifh  Frigate 
making  many  Movements,  which  were  narrowly 
watched  by  the  Romney,  keeping  clofe  under  his 
Lee,  lower  Deck  Guns  run  out,  and  every  Man 
at  his  Quarters*  In  the  Morning  the  Swedifh 
Frigate  headed  out  an  armed  Boat^  and  fent 
on  board  one  of  the  VefTels  which  had  been  taken 
Poffeflion  of,  and  took  out  by  Force  the  Britifh 
Officer  who  had  been  left  on  board,  and  carried 
him  on  board  the  Frigate,  where,  he.  was  detained, 
The  Swedifh  Commander  fent  an  Officer  of  his 
own  on  board  Captain  Lawford  to  complain  that 
he  had  taken  Advantage  of  the  Night  to  get  Pof- 
feffion  of  his  Convoy,  .which*  was  unobferved  by 
him,  or  h  e  fhould  affuredly  have  defended  them 
to  the  lafh     Upon  further  Conference  and  Repre- 
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fenfation  of  the  Impracticability  of  Refinance  to 
fuch  a  fuperior  Force,  he  at  length  agreed  to  go 
into  Margate  Roads,  and  returned  the  Britifh 
Officer  who  had  been  taken  out  and  detained  on 
board  the  Frigate.  After  the  Arrival  in  Margate 
Roads  he  lamented  that  he  had  not  exchanged 
Broadfides ;  faid  that  he  did  not  confider  his  Con* 
voy  as  detained,  and  mould  refift  any  further  At- 
tempt to  take  PoiTeflion  of  them, 

Capt.  Raper  dates,  that  on  going  on  board  the 
Swedifh  Frigate  he  found  all  the  Men  at  their 
Quarters,  and  the  Ship  dear  for  Action;  that  the 
Commodore  (hewed  his  Orders  and  expreiTed  his 
firm  Determination  to  carry  them  into  Execution. 
Capt.  Lawford  fent  a  Boat  with  an  Officer  on  board 
feveral  of  the  Convoy,  to  denre  they  would  follow; 
into  Margate  Roads ;  their  Anfwer  was,  they 
would  obey  no  One  but  their  own  Commodore. 

Lieut.  M'Doagal  defcribes  in  like  Terms  the 
menacing  Appearance  and  Motions  of  the  Swedifft 
Frigate. — He  was  fent  to  take  PoiTeiTion  of  VeiTels 
which  would  not  bring-to  without  firing  at  them. 
On  his  going  on  board  one  of  them,  the  Mailer 
declared  that  he  had  Orders  from  his  Commodore 
not  to  give  up  the  PoiTeflion  of  her  to  any  Perfon 
whatever,  and  repeatedly  drove  away  by  force  the 
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Britifh  Mariner,  who,  by  his  Order,  took  PoiTefli on 
of  the  Helrm 

Mn  Cockraft  is  another  Witriefs  to  the  fame 
EfTecl:,  and  Mr.  Candifh,  the  Officer  who  was 
taken  by  force  out  of  the  Swedifh  Merchantman. 
Expreffionsof  firong  Reproach  againft  the  Proceed- 
ings of  the  Englifh  were  addreffed  to  him,  and  the 
Commodore  protefted,  that  if  he  had  not  been, 
furprifed  he  would  have  defended  his  Convoy  to 
the  laft. 

What  then  do  thefe  Atteftatidns  (uncontradicted 
Atteftations)  prove  ?    To  my  Apprehenfion    they 
prove  mo  ft  clearly  thefe  Facte— -That  a  large  Num- 
ber ofVefTeis,   connected  all   together  with   each 
other,  and  with  a  Frigate  which  convoyed   them, 
being  bound  to  different  Ports  in  the  Mediter- 
ranean, fome  declared  to  be  Enemy's  Ports,  and 
others  not,  with  Cargoes  eorififtirig,  amongft  other 
things,  of  Naval  Stores,  were  met  with,  clofe  upon 
the  Britifh  Coaft,  by  his  Britannic  Majefty's  Crui- 
fers — that  a  continued  Refiftance  was  given  by  the 
Frigate  to  the  Act  of  boarding  any  of  thefe  VefTels 
by  the  Britifh  Cruifers,  and  that  extreme  Violence 
was  threatened  in  order  to  prevent  it ;  and  that  the 

Violence  was  prevented  from  proceeding  to  Extre- 
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mi  ties,  only  by  the  fuperior  Britifh   Force  which 
overawed  it- — that   the  A£t  being  effected  in    the 
Night,  by  the  Prudence  of  the  Britifh  Commander, 
thePurpofe  of  hoftile  R.efiftance,  fo  far  from  being 
difavowed,  was  maintained  to  the  lad,  and  .Com- 
plaint made  that  it  had  been  eluded  by  a  Stratagem 
of  the   Night — that  a  forcible  Recapture  of  one 
VerTel  took  place,  and  a  forcible  Capture  and  De- 
tention of  one  Britifh- Officer  who  was   on  board 
her,  and  who,  as  I  underfland    the  Evidence,   was 
not  releafed  till  the  Superiority  of  the  Britifh  Force 
had  awed  this  Swedifh  Frigate  into  fomething  of  a 
ftlpulated  Submiffion. 

So  far  go  the  general  Facts.—- But  all  this,  it  is 
faid,  might  be  the  Ignorance  or  Ferverfenefs  of  the 
Swedifh  Officer  of  the  Frigate — the  Folly  or  the 
Fault  of  the  Individual  alone.     This  Suggeflion  is 
contradicted  by  Mr.  Raper's  Log,   which  proves 
that  the  Merchantmen  refufed  to  admit  the  Britifh 
Officers  on  board,  and  declared  that  they  would 
obey  nobody  but  their  own  Commodore  ;  a  Fact 
to  which  "Mr.  M'Dougal  likewife  bears  teflimony. 
It  is  contradicted  ftill  more  forcibly  by  the  Two 
Sets  of  InfTructions,  thofe  belonging  to  the  Frigate 
and  thofe  belonging  to  the  Merchant  Veffels.   The 
latter  have  been  brought  into  Court  by  themfelves, 

and 
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and  of  the  Authenticity  of  the  former  there  is  no  rea* 
fonable  Doubt;  for  they  are  transmitted  to  me  upon 
the  Faith  of  one  of  the  great  publick  Offices   of 
the  Britim  Government,  and  no  Perfon  di  fa  vows 
them,  and  indeed   nobodv  can  difavow  them,  be- 
caufe  they  were  produced  by  the  Swedifh  Captain, 
who  made  no  Secret  whatever  of  their  Content?. 
Something  of  a  Complaint  has  been  indulged,  that 
the  Orders  from  the  Britim   Admiraltv  have  not 
been  produced  ;  a  lingular  Complaint,  considering- 
that  they  were  never  called. for  by  the  Claimants  ; 
and  they  were  not  ordered  by  the  Court,  becaufe 
if  the  Adl  of  the  Captors  was  illegal,  the  Orders  ox 
the  Admiralty  would  not  juftify  it ;  and  the  Wane 
of  Orders  would  not  vitiate,  if  the  Act  was  legal. 
No  Myftery,  however,  was  made  about  thefe ;  for 
the  Communication  of  Orders  and  Instructions  was 
mutual  and  unreferved.     It  is  faidthat  the  Inft'ruc- 
tions    to   the  Frigate    are   intended  only   againft 
Cruizers  of  Tripoli,  and  an  Affidavit  has    been 
brought  in  to  fhew  that  that  Government  had  be- 
gun Hoftilities  againft  the  Swedes.- — The  Language, 
however,  of  thefe  Instructions  is  as  univerfal  as  Lan- 
guage poffibly  can  be  j  it  is  pointed  againft  the 
"  Fleets  of  any  Nation  whatever."  It  is,  however, 
faid  that  this  was  merely  to  avoid  giving  Offence 
to  the  Tripoline  Government.     But  is  the  Tripo- 
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line  Government  the  only  Government  whofe  De- 
licacy is  to  be  confulted  in  fuch  Matters  ?  Arc 
Terms  to  be  ufed  alarming  to  every  other  State, 
merely  to  fave  Appearances  with  a  Government 
which,  they  alledge  in  the  Affidavit  referred  to, 
had  already  engaged  in  unjuft  Hoftility  againft 
them  ?  There  is,  however,  no  NeceiTity  for  me 
to  notice  this  Suggellion  very  particularly,  and  for 
this  plain  Reafon5thatitis  merely  aSuggeftionneither 
proved  nor  attempted  t<*  be  proved  in  any  Manner 
whatever;  and  the  res  gejia  completely  proves  the 
Faft  to  be  otherwife,  becaufe  it  is  clear  that  if  it 
had  been  fo,  the  Commander  of  the  Frigate  mufl 
have  had  mod  explicit  InftrucYions  to  that  EfFec~t 
They  could  never  have  put  fuch  general  Xnftruc- 
tioris  on  board,  meaning  that  they  mould  be  limited 
in  their  Application  to  one  particular  State,  with- 
out accompanying  them  with  an  Explanation  either 
verbal  or  written,  which  it  was  impolTible  for  hirri 
to  mifunderftand.  Such  Explanation  was  the 
Mafter-key  which  they  muft  have  provided  for  his 
private  Ufe:  Whereas  nothing  can  be  more  certain 
than  that  he  had  been  left  without  any  fuch  reftric- 
tive  Inflrucuons ;  he  therefore  acts,  as  any  other 
Man  would  do,  upon  the  natural  Senfc  and  Mean- 
ing  of  the  only  Inductions  he  had  received.  On 
this  Part  of  the  Cafe,  therefore,  the  Queftion  is, 
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What  is  it   that   thefe   general  Inftru&ions  pur- 
port ? 

The  Terms  of  the  Infhuclions  are  thefe — they 
are  incapable  of  being  mifunderftood :  "  In  cafe 
the  Commander  mould  meet  with  any  Ships   of 

J  I 

War  of  other  Nations,  one  or  more  of  any  Fleet 
whatever,  then  the  Commander  is  to  treat  them 
with  all  poflible  Friendfhip,  and  not  to  give  any 
Qccafion  of  Enmity  ;  but  if  you  meet  with  a 
foreign  armed  Veffel  which  fhould  be  defirous  of 
having  further  AiYurance  that  your  Frigate  belongs 
to  the  King  of  Sweden,  then  the  Commander  is 
by  the  Swedilh  Flag  and  Salute  to  make  known 
that  it  is  fo  ;  or  if  they  would  make  any  Search 
amongli  the  Merchant  VelTels  under  your  Convoy, 
which  ought  to  be  endeavoured  to  be  prevented  as 
much  as  poffible,then  the  Commander  is5in  cafe  fuch 
Thing  (houldbe  infilled  upon,and  that  Remonftrances 
could  not  be  amicably  made,  and  that  notwithstand- 
ing your  amicable  Comportment  the  Merchant  Ships 
fhould  neverthelefs  be  violently  attacked,  then 
Violence  mull  be  oppofed  againft  Violence."  Re- 
moving mere  Civility  of  Expreffion,  what  is  the 
real  Import  of  thefe  Inftructions  ?  Neither  more 
nor  lefs  than  this,  according  to  my  Apprehenfion : 
•J  If  you  meet  with  the  Cruifers  of  the  belligerent 
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States,  and  they  exprefs  an  Intention  of  vifiting 
and  fearching  the  Merchant  JShips,  you  are  to  talk 
them  out  of  their  Purpofe  if  you  can  ;  and  if  you 
can't,  ycu  are  to  fight  them  out  of  it."  That  is 
the  plain  Engliih,  and,  I  prefume,  the  plain  Swe- 
difli  of  the  Matter. 

Were  thefe  Indructions  confined,  to  the  Frigate, 
or  were  they  accepted  and  acted  upon  by  the  Mer- 
chantmen? That  they  were. acted  upon  is  already 
iliewn  in  the  Affidavits  which  I  have  dated;  that 
they  were  deliberately  accepted,  appears  from 
their  own  Indructions,  which  exactly  tally  .with 
them.  Thefe  Indructions  declare  in  exprefs  Terms, 
u  that  all  Merchant  Ships,  during  the  Time  they 
are  under  Convoy  of  his  Majedy's  Ships,  are 
earnedly  forbidden  to  differ  the  Boats  of  any 
foreign  Nation  to  board  them  for  the  Sake  of 
Vifitation  or  Searching  ;  but  in  cafe  fuch  Boats  fhew 
an  Intention  of  coming  alongfide,  the  Merchant 
Ships  are  to  (heer  from  them."  It  appears  from 
the  Attedation  that  the  Obedience  of  thefe  Mer- 
chantmen outran  the  Letter  of  their  Indructions. 

Whatever   then  was  done   upon  this  Occafion 
was  not  done  by  the  unadvifed  Rafhnefs  of  one 
Individual,  but  it  was. an  indructed  and  premedi- 
tated 


tated  Aft—an  A6T:  common  to  all  the  Parties  con- 
cerned  in  it ;  and  /of  which  every  Part  belongs  to 
all ;  and  for  which  all  the  Parties,  being  afTociated 
with  one  common  Intent,  are  legally  and  equi- 
tably anfwerable. 

This  being  the  a£tual  State  of  the  Fa£t,  it  is  pro- 
per  for  me  to  examine,  sdly,  what  is  their  legal 
State,  or,  in  other  Words,  to  what  Confiderations 
they  are  juftly  fubjecl:  according  to  the  Law  of 
Nations ;  for  which  Purpofe  I  ft  ate  a  few  Princi- 
ples of  that  Syftem  of  Law  which  I  take  to  be 
incontrovertible. 

I  ft,  That  the  Right  of  vifiting  and  fearching 
Merchant  Ships  upon  the  high  Seas,  whatever 
be  the  Ships,  whatever  be  the  Cargoes,  whatever 
be  the  Deftinations,  is  an  inconteftible  Right  of 
the  lawfully  commiffioned  Cruifers  of  a  belligerent 
Nation.  I  fay,  be  the  Ships,  the  Cargoes,  and 
the  Deftinations  what  they  may,  becaufe,  till  they 
are  vifited  and  fearched  it  does  not  appear  what  the 
Ships,  or  the  Cargoes,  or  the  Deftinations  are  ; 
and  it  is  for  the  Purpofe  of  afcertaining  thefe 
Points  that  the  Neceffity  of  this  Right  of  Vifitation 
and  Search  exifts.  This  Right  is  fo  clear  in  Prin- 
ciple, that  no  Man  can  deny  it  who  admits  the 
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Legality  of  Maritime  Capture ;  becaufe  if  you  are 
not  at  Liberty  to  afcertain  by  fufficient  Inquiry 
whether   there   is   Property   that  can   legally  be 
captured,  it  is  impoffible  to  capture.      Even  thofe 
who  contend  for  the  inadmiflible  Rule,   that  free 
Ships  make  free  Goods,  mud  admit  the  Exercife 
of  this  Right  at  leaft  for  the  Purpofe  of  afcertain- 
ing  whether  the  Ships  are  free  Ships  or  not.     The 
Right  is  equally  clear  in  Practice  ;  for  Practice  is 
uniform  and  univerfal  upon  the  Subject.     The 
many  European  Treaties  which  refer  to  this  Right, 
refer  to  it  as  pre-exitting,  and  merely  regulate  the 
Exercife   of  it.     All   Writers  upon  the  Law  of 
Nations  unanimoufly  acknowledge  it,  without  the 
Exception   even   of   Hubner   himfelf,    the  great 
Champion   of   neutral  Privileges :     In   fliort,  no 
Man  in  the  leafl  Degree  converfant  in  Subjects  of 
this  Kind  has  ever,  that  I  know  of,  breathed  a 
Doubt  upon  it.     The  Right  mud  unqueftionably 
be  exercifed  with  as  little  of  perfonal  Harfhnefs  and 
of  Vexation  in  the  Mode  as  pofiible  ;  but  foften 
it  as  much  as  you  can,  it  is  ftill  a  Right  of  Force, 
though  of  lawful  Force — fomething  in  the  Nature 
of  civil  Procefs,  where  Force  is  employed,  but  a 
lawful  Force,  which   cannot  lawfully  be  refitted. 
For  it  is  a  wild  Conceit  that  wherever  Force  is  ufed, 
it  may  be  forcibly  refitted  ;  a  lawful  Force  cannot 
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lawfully  be  refilled.  The  only  Cafe  where  it  can 
be  fo  in  Matters  of  this  Nature,  is  in  the  State  of 
War  and  Conflict  between  two  Countries,  where 
one  Party  has  a  perfect  Right  to  attack  by  Force,  and 
the  other  has  an  equally  perfect  Right  to  repel 
by  Force,  but  in  the  relative  Situation  of  two 
Countries  at  Peace  with  each  other,  no  fuch  con- 
flicting Rights  can  poffibly  co-exift. 

adly,  That  the  Authority  of  the  Sovereign  of 
the  neutral  Country  being  interpofed  in  any  Man- 
ner of  mere  Force  cannot  legally  vary  the  Rights 
of  a  lawfully-commimoned  belligerent  Cruifer ; 
I  fay  legally,  becaufe  what  may  be  given,  or  be 
fit  to  be  given,  in  the  Adminiftration  of  this  Spe- 
cies of  Law,  to  Confiderations  of  Comity  or  of 
national  Policy,  are  Views  of  the  Matter  which 
fitting  in  this  Court,  I  have  no  Right  to  entertain. 
All  that  I  aifert  is,  that  legally  it  cannot  be  mahl- 
tained,  that  if  a  Swedifh  commiflioned  Cruifer, 
during 'the  Wars  of  his  own  Country,  has  a  Right 
by  the  Law  of  Nations  to  vifit  and  examine  neutral 
Ships,  the  King  of  England,  being  neutral  to 
Sweden,  is  authorifed  by  that  Law  to  obftrucl:  the 
Exercife  of  that  Right  with  refped  to  the  Mer- 
chant Ships  of  his  Country.  I  add  this,  that  I 
cannot  but  think  that  if  he  obftrncled  it  by  Force, 

it 
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it- would  very  much  refemble  (with  all  due  Reve- 
rence be  it  fpoken)  an  Oppofition  of  illegal  Vio- 
lence-to  legal  Right.  Two  Sovereigns  may  un- 
questionably agree,  if  they  think  fit,  (as  in  fome 
late  Inftances  they  have  agreed*),  by  fpecial 
Covenant,  that  the  Prefence  of  one  of  their  armed 
Ships  along  with  their  Merchant  Ships  fhall  be 
mutually  underftood  to  imply  that  nothing  is  to  be 
found  in  that  Convoy  of  Merchant  Ships  incon- 
tinent with  Amity  or  Neutrality  ;  and  if  they  con- 
feiit  to  accept  this  Pledge,  no  Third  Party  has  a 
Right  to  quarrel  with  it  any  morethanwith  any  other 
Pledge  which  they  may  agree  mutually  to  accept. 
But  furely  no  Sovereign  can  legally  compel  the 
Acceptance  of  fuch  a  Security  by  mere  Force. 
The  only  Security  known  to  the  Law  of  Nations 
upon  this  Subjecl,  independent  of  all  fpecial 
Covenant,  is  the  Right  of  perfonal  Vifitation  and 
Search,  to  be  exercifed  by  tnofe  who  have  the 
Intereil  in  making  it.  1  am  not  ignorant,  that 
amongft  the  loofe  Doctrines  which  modern  Fancy, 
under  the  various  Denominations  of  Philofophy 
and  Philanthropy,  and  I  know  not  what,  have 
thrown  upon  the  World,  it  has  been  within  thefe 

*   It  is    made   an  Article  of  Treaty   between  America  and 
Holland,  an,  1782  ;  Article  10.  Marl.  Tr.  vol.  ii.  p.  255. 
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few  Years,  advanced,  or  rather  infmuated,  that  it 
might  poffibly  be  well  if  fuch  a  Security  were 
accepted.  Upon  fuch  unauthorifed  Speculations 
it  is  not  necefiary  for  me  to  defcant ;  the  Lav/  and 
Practice  of  Nations  (I  include  particularly  the 
Practice  of  Sweden  when  it  happens  to  be  bel- 
ligerent) give  them  no  Sort  of  Countenance  ; 
and  until  that  Law  and  Practice  are  new-modelled 
in  fuch  a  Way  as  may  furrender  the  known  and 
ancient  Rights  of  fome  Nations  to  the  prefent 
Convenience  of  other  Nations,  (which  Nations 
may  perhaps  remember  to  forget  them,  when  they 
happen  to  be  themfelves  belligerent),  no  Reverence 
is  due  to  them  ;  they  are  the  Elements  cf  that 
Syftem  which,  if  it  is -confident,  has  for  its  real 
Purpofe  an  entire  Abolition  of  Capture  in  War — 
that  is,  in  other  Words,  to  change  the  Nature  of 
Hoftility,  as  it  has  ever  exified  among!!  Mankind, 
and  Jo  introduce  a  State  of  Things  not  yet  feen  in 
the  World,  that  of  a  Military  War  and  a  Com- 
mercial Peace.  If  it  were  fit  that  fuch  a  State 
mould  be  introduced,  it  is  at  leaftnecerTary  that  it 
fhould  be  introduced  in  an  avowed  and  intelligible 
Manner,  and  not  in  a  Way  which,  profefTIng 
gravely  to  adhere  to  that  Syilem  which  has  for 
Centuries  prevailed  among  civilized  States,  and 
urging  at  the  fame  Time  a  Pretention  utterly  incon- 
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fiftentwith  all  its  known  Principles,  delivers  over  thd 
whole  Matter  at  once  to  eternal  Controverfy  and 
Conflict,  at  the  Expence  of  the  conflant  Hazard 
of  the  Harmony  of  States,  and  of  the  Lives  and 
Safeties  of  innocent  Individuals. 

3dly,  That  the  Penalty  for  the  violent  Contra* 
vention  of  this  Right  is  the  Confifcation  of  the 
Property  [o  withheld  from  Vifitation  and  Search* 
For  the  Proof  of  this  I  need  only  refer  to  Vattel, 
one  of  the  mod  correct  and  certainly  not  the  lead 
indulgent  of  modern  ProfefiTors  of  public  Law. 
In  book  III.  c.  vii.  feci.  1 14.  he  expreffes  himfelf 
thus:    "  On    ne  peut   em-pecher  le  Tranfport  des 

effets  de  contrebande,  ft  Ton  ne  v'ifite  pas  les  vdif 
feaux,  neutres  que  I' on  rencontre  en  men  On  ejl 
done  en  droit  de  les  vifiter.  Sguelques  Nations 
puiff antes  ant  refufe  e?i  different  s  te?ns  de  ft ■  fou~ 
mettre  a  cette  vifite ,  aujour  d'hui  un  vaiffeau  neutre, 
qui  refuferoii  de  fouffrir  la  vifite  >  fe  feroit  condam^ 
?ier  par  eel  a  fcuU  com  me  it  ant ^  de  bonne  prife" 
Vattel  is  here  to  be  confidered  not  as  a  Lawyer 
merely  delivering  an  Opinion,  but  as  a  Witnefs 
averting  the  Fact— the  Fad  that  fuch  is  the  exit- 
ing Practice  of  modern  Europe.     And  to  be  Aire 

the  only  Marvel  in  the  Cafe  is,  that  he  mould 

* 
mention  it  as  a  Law  merely  modern,  when  it  is 
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remembered  that  it  is  a  Principle,  not  only  of  the 
civil  Law,  (on  which  great  Part  of  the  Law  of 
Nations  is  founded),  but  of  the  private  Jurifpru- 
dence  of  moll  Countries  in  Europe, — that  a  con- 
tumacious Refufal  to  fubmit  to  fair  Inquiry  infers 
all  the  Penalties  of  convicted  Guilt.    Conformably 
to  this  Principle  we  find  in  the  celebrated  French 
Ordinance  of  1681,   now  in  force,   Article  12/ 
"  That  every  Vefiel  ihall  be  good  Prize  in  cafe  of 
Refinance  and  Combat ;"  and  Valin,  in  his  fmaller 
Commentary,  p.  8i#  fays  exprefsly*  that  although 
the  Expreffion  is  in  the  Conjunctive*  yet  that  the 
Reffiftance  alone  is  fufficient  *.     He  refers  to  the 
Spanifh  Ordinance  1718,  evidently  copied  from  it, 
in  which  it  is  expreffed  in  the  Disjunctive,  <;  in 
cafe  of  Refiftance  or  Combat."     And  recent  In- 
ftances  are  at  Hand  and  within  View,  in  which  it 
appears  that  Spain  continues  to  acl:  upon  this  Prin- 
ciple.    The  firit  Time  in  which  it  occurs  to  my 
Notice  on  the  Inquiries  I  have  been  able  to  make 
in  the  Inititutes  of  our  own  Country  refpecling 
Matters  of  this  Nature,  excepting  what  occurs  in 


#  In  fome  of  the  Treaties  of  France  this  Article  is  exprefsljr 
inferted  in  the  Disjunctive.  Tr.  between  France  and  the  Dutchy 
of  Meckienburg,  Art.  18.  An.  1779.  Mart.  Tr.  vol.  ii.  p.  40. 
aHb  between  France  and  Hamburgh,  An,  1769. 
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the  Black  Book  of  the  Admiralty  *is  in  the  Ordef 
of  Council  1664,  Article  12.  f  which  directs* 
iC  That  when  any  Ship,  met  withal  by  the  Royal 
Navy   or  other  Ship  commiifionated,  mall  fight 

or 

*  "  B.  7.  Item  fe  aucune  nef  011  veffel  de  la  ditte  flotte  a 
eongie  et  pouvoir  de  l'admiral  de  paffer  hors  de  la  ffotte  entour 
aucun  meffage  ou  autre  befbngne,  s'ilz  encontfent  ou  trouvent 
aucuns  veffe-ulx  eftranges  fur  la  mer  ou  en  ports  des  ennemySj 
adonques  cealx  de  noftr.e  flotte  doivent  demander  des  maiftres  et 
gouverneurs  de  telz  veffeaulx  eft  rangers  dont  ilz  font  et  eulx 
bien  examiner  de  leur  charge  enfemblement  avecques^leuTs-  muni- 
ments et  endentures,  et  s'il  eft  trouve  aucune  chofe  de  fufpicion 
en  telz  veffeaulx  que  les  biens  font  aux.ennemys,  qui  font  trouvez 
dedens  ies  dks  veffeaulx  avecleurs  maiftres  et  gouvefneurs  enfem- 
blement  avecques  les  biens  deepens*  icclle  eftants  fauvement  feront 
amenees  devant  Padrriiral,  et  illecques  s'il  eft  trouve  qu'ilz  font 
loyaulx  marcnants  et  amys  fans  fufpicion  de  colerer,  les  biens 
feront  a  eulx  redelivrees  fans  eulx  riert  dommager,  autremenfc 
feront  pris  avec  leurs  biens  et  raenfonnez  comrae  la.  loy  de  mer 
veult  et  demande. 

M  B.  8.  Se  aucunesde  noz  nefs  ou  veffeaulx  encontrent  fur  la 
mer  ou  en  ports  aucuns  autres  veffeaulx,  quifacent  rebelletees  oa 
defenfe  encontre  ceulx  de  noz  nefs  ou  veffeaulx^  adoncques  bien 
life  a  noz  gents  les  autres  comme  Ennemys  affaillir  et  par  forte 
rnayn  les  prendere  et  amener  entierement,  comme  ilz  les  ont 
gaignez,  devant  l'admiral  fans  eulx  piller  ou  endommager,  illec- 
ques de  prendre  ce  que  loy  et  couftume  de  mer  veult  et  de- 
mande, &c." 

f  During  tbe  Struggle  for  Naval  Superiority,  which   took 
place  between  the  maritime  States  of  Europe, about  the  Middle 
of  the  Seventeenth  Century,   the  Pretenfion  of  refitting  Search- 
by  the  Protection  of  Convoy,  was  put  forward  with  »uch  Cau- 
tion, 
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or  make  Refi fiance,  Hie  faid  Ship  and  Goods  (hall 
be  adjudged  lawful  Prize. " — A  fimilar  Article 
occurs  in  the  Proclamation  of  1672.     1  am  aware, 

that 

tion,  and  apparently  for  the  Firit  Time,  by  Chriftina  Queen  of 
.Sweden,  Aug.  16,  1653.  Art.  4th,  "  They  mall  in  all  pofuble 
Ways  decline  that  they,  or  any  of  thofe  that  belong  to  them,  be 
fearched.  For  feeing  they  are  only  fent  to  prevent  all  Incon- 
venience and  clandeftine  Dealings,  it  is  expected  that  they  may 
be  believed,  and  {uttered  to  pafs  and  proceed  on  their  Courfe 
unmolested,  with  all  fuch  Things  as  are  under  their  Care."— - 
It  was  retrained  to  Neutral  Ports. — Art.  6th,  et  And  more 
efpecially,  for  certain  Reafons,  it  is  our  Command,  that  our  own 
Men  of  War  do  chiefly,  and  in  the  Beginning,  fleer  their 
Courfe  to  fuch  Ports  as  are  neutral  in  the  Engliih  and  Dutch 
War,  till  we  give  any  farther  Directions  on  that  Account. 
However,  without  any  Hindrance  to  our  own  Subjects,  that  in- 
tend to  carry  on  their  own  free  Trade  to  England  and  Holland 
without  Convoy.5'     Thurioe's  State  Papers,  vol.  i.  p.  424. 

In  1655  it  was  taken  up  by  Holland  :  u  They  have  a  Defign 
to  hinder  the  Protector  all  Vifitation  and  Search  ;  and  this  by 
very  (trong  and  fuiiicient  Convoy  ;  and  by  this  Means  they  will 
draw  all  Trade  to  themfelves  and  their  Ships."  Ibid,  vol.  iv, 
p.  203. 

In  May  1656  there  happened  an  actual  Rencounter  on  this 
Subject  between  a  Fleet  of  Merchantmen  from  Cadiz,  (Spain 
being  then  at  War  with  England  J,  under  the  Convoy  of  De 
Ruyter,  with  Seven  Men  of  War,  and  the  Commodore  of  fome 
Engliih  Frigates.  "  Antwerp.  We  have  certain  News  of  the 
Arrival  of  De  Ruyter  in  Zealand  from  Cadiz,  from  whence  he 
brought  Stores  of  Plate,  moftly  belonging  to  Merchants  of  this 
City ;  he  was  met  withal  at  Sea  by  fome  Engliih  Frigates,  but 
Ending  themfelves  too  weak  they  let  him  go."  lb.  vol.  iv. 
p.  740.  See  alfo  the  particular  Account  of  what  paflfed,  given  by 
a  Dutch  Officer  to  the  States  General ;  ««  That  upon  De  Ruy- 
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that  in  thofe  Orders  and  Proclamations  are  to  be 
found  fome  Arcicles  not  very  confident  with  the 
Law  of  Nations  as  underftood  now,  or  indeed  at 

that 

ter  declaring  that  there  was  not  any  Thing  on  board  belonging 
to  the  King  of  Spain,  they  parted. "  lb.  vol.  iv.  p.  730.  It 
appears,  however,  that  the  Arrival  occafioned  great  Triumph  in 
Holland  and  Flanders,  and  that  the  Fleet  was  deeply  laden  with 
Silver  for  the  King  of  Spain,  and  the  Service  of  his  Armies  in 
Flanders.  ff  De  Ruyter  brought  in  his  own  Ship,  and  others 
in  his  Fleet,  the  Sum  of  20,000,000  (perhaps  Rials)  of 
Gold  and  Silver,  the  greatetl  Part  for  the  King  of  Spain's  Ufe 
and  the  Merchants  of  Brabant  and  Flanders."  Ibid.  vol.  iv.  p. 
748.  732.  The  1 2th  Article  of  the  Engl.  Ord.  of  1664  might 
perhaps  be  pointed  againft  thefe  Pretentions. 

In  another  Letter  in  the  fame  Collection,  21ft  Sept.  1657, 
from  Nieuport  the  Dutch  Embaffador  in  England. — We  find 
the  Subject  of  Convoy  was  flrongly  preffed  at  that  Time,  and 
refifced  on  the  Part  of  this  Country  ;  "  refpe&ing  Secret  Ar- 
ticles," concerning  the  Vifitation  of  Ships  which  are  convoyed 
under  the  Flag  of  the  State.  I  acquainted  their  Lordfhips, 
that  of  old  all  Kings  and  States  had  made  a  Difference  between 
particular  Ships  failing  upon  their  Rifques  and  Adventures  and 
between  Ships  of  the  State  and  thofe  which  pafs  the  Sea  under 
their  Flag;  and  Protection.  That  their  High  and  Mighty 
L.ords  were  of  an  Opinion  that  it  does  ftrengthen  the  Security 
of  this  State,  that  the  Ships  of  the  State  and  Officers  mould  be 
vefponfible,  as  it  were,  forthe  Ships  failing  under  their  Convoy  ; 
and  that  which  I  had  propofed  in  my  lad  Memorandum  con- 
cerning the  fame  on  Behalf  of  their  High  and  Mighty  Lords  was 
no  new  Thing,  but  that  Plan  had  beenmoft  commonly  propofed 
in  all  the  Treaties  iince  the  Year  1651,  in  that  Manner  that 
without  regulating  the  fame  according  to  the  faid  Articles,  the 
Troubles  at  Sea,  whereof  I  had  fo  often  complained,  could  not  be 
removed  and  prevented,  and  I  alleged  fcveral  Examples.    Upon 

which 
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that  Time;  for  they  are  exprefsly  cenfured  by 
Lord  Clarendon  *.  But  the  Article  I  refer  to  is 
not   of  thofe  he   reprehends  ;  and  it  is    cbferv- 

able 

which  now  one  then  the  other  of  the  faid  Three  Lordi  f  re- 
plied, and  did  very  much  infifl:,  that  it  could  not  confift  with 
their  Security  ;  that  they  could  not  nor  ought  to  truft  fo  much 
to  particular  Captains  at  Sea  ;  that  it  would  be  an  Introduction 
and  Encouragement  to  difaffecled  Perfons  to  affift  the  Enemy, 
.  and  urged  efpecially  that  in  no  former  Treaties  any  fuch  Articles 
were  found,  and  that  their  High  and  Mighty  Lords  had  no  Rea- 
fon  to  defire  now  any  fuch  Novelty.  I  faid  that  the  Practice  on 
this  Side  in  regard  to  fearching-  and  vifiting  Ships  without  Dif- 
ference  was  a  new  Thincr,  and  that  the  Inhabitants  of  the 
United  Netherlands,  feeling  the  Trouble  and  Inconveniency  of 
it,  had  Reafon  to  infifl  that  it  may  be  rectified  by  a  good  Re- 
gulation." Vol  vi.  p.  511.  See  alfo  for  the  former  Confer- 
ence, vol.  v.  p.  66$. 

It  appears  that  fo  many  Objections  had  arifen  on  the  Treaty 
propofed  on  the  Part  of  Holland,  that  it  was  found  neceffary 
to  form  an  entirely  new  Projet. — -Vol.  vi.  p.  525.  558. 

In  a  fubfequent  Letter  from  the  Hague,  30th  Nov.  1657, 
it  appears  that  the  Treaty  broke  off  on  this  Difference  :  i(  Le 
Sieur  Nieuport  n'eft  pas  encore  ici  arrive,  mais  il  efcrit  aufH 
d'avoir  prins  fon  conge.  II  eft  fort  croyable  qui'ilnefera  guere 
content  d'avcir  faille  a  achever  le  traitee  de  la  marine  ;  nean- 
moins,  je  m'imagine  que  la  Holhnde  a  prefent  ne  feroit  pas  fort 
marry  de  ne  1'avoir  pas  acheve,  pour  ne  fe  pas  offer  la  liberte  de 
vifiter  des  me mes  en  cette  guerre  centre  Portugal."  Thurloe's 
State  Papers,  vol.  vi.  p.  622. 

On  the  Subject  of  Search  generally,  'without  any  expreffed 
reference  to  Convoy,   there  is  this   Letter  from  Cromwell  to 

f  Thurloe,  Wolfcly,  Jones. 


*  Lord  Clarendon's  Life,  p.  242. 

Q  2  General 


228 


able  that  Sir  Robert  Wifeman,  then  the  King's  Ad- 
vocate General,  who  reported  upon  the  Articles  in 
1673,  and  exprelfes  a  Difapprobation  offome  of 
them  as  harfh  and  novel,  does  not  mark  this  Article 
with  any  Obfervation  of  Cenfure.  I  am  therefore 
warranted  in  faying,  that  it  was  the  Rule,  and  the 
undifputed  Rule,  of  the  Britifh  Admiralty.  I  will 
not  fay  that  that  Rule  may  not  have  been  broken  in 
upon  in  fome  Inflanc.es  by  Confiderations  of  Comity 
or  of  Policy,  by  which  it  may  be  fit  that  the  Ad- 
miniflration  of  this  Species  of  Law  mould  be  tem- 
pered in  the  Hands  of  thofe  Tribunals  which  have 
a  Right  to  entertain  and  apply  them  ;  for  no  Man 
can  deny  that  a  State  may  recede  from  its  extreme 
Rights,  and  that  its  Supreme  Councils  are  autho- 
rized to  determine  in  what  Cafes  it  may  be  fit  to  do 
fo,  the  particular  Captor  having  in  no  Cafe  any 

General  Montagu  :  "  The  Secretary  hath  communicated  to  us 
your  Letter  of  the  28th,  by  which  you  acquaint  him  with  the 
Directions  you  have  given  for  the  fearching  of  a  FI 12  filing  and 
other  Dutch  Ships,  which  (as  you  are  informed)  have  Bullion 
and  other  Goods  aboard  them  belonging  to  the  Spaniard,  the 
declared  Enemy  of  this  State.  There  is  no  Queftion  to  be  made 
but  what  you  have  directed  therein  is  agreeablcboth  to  the  Laws 
of  Nations  and  the  particular  Treaties  which  are  between  this 
Commonwealth  and  the  United  Provinces,  and  therefore  we 
defire  you  to  continue  the  faid  Direction,  and  to  require*  the 
Captains  to  be  careful  in  doing  their  Duty  therein. 
"  Hampton  Court,  39th  Augun  1657." 

other 
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other  Right  and  Title  than  what  the  State  kfelf 
would  pofTefs  under  the  fame  Facts  of  Capture. 
But  I  ftand  with  Confidence  upon  all  fair  Prin- 
ciples of  Reafon, — upon  the  diftinct  Authority  of 
Vattel, — upon  the  Inflitutes  of  other  great  mari- 
time Countries,  as  well  as  thofe  of  our  own 
Country, — when  I  venture  to  lay  it  down,  that  by 
the  Law  of  Nations,  as  now  underftood,  a  delibe- 


rate  and  continued  Refiftance  to  Search,  on  the 

- 

part  of  a  neutral  Veffel  to  a  lawful  Cruifer,  is 
followed  by  the  legal  Confequence  of  Confisca- 
tion. 

3.  The  third  propofed  Inquiry  was,  Whether  any 
fpecial  Circuinftances  preceded,  accompanied,  or 
followed  the  Tranfa&ion,  which  ought  in  any 
Manner  or  Degree  to  affect  the  Application  of 
the  general  Principles  ? 

The  Firft  Ground  of  Exemption  ftated  on  the 
Part  of  the  Claimants  is  the  Treaty  with  Sweden 
1.661,  Article  12,  and  it  was  infifted  by  Dr.  Lau- 
rence, that  although  the  belligerent  Country  is 
authorifed  by  the  Treaty  to  exercife  Rights  of 
Inquiry  in  the  firft  Inftance,  yet  that  thefe  Rights 

(^3  were 
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were  not  exerxifed  in  the  Manner  therein  prefer! b- 
ed.  It  is  an  obvious  Anfwer  to  that  Obfervation, 
that  this  Treaty  never  had  in  its  Contemplation 
the  extraordinary  Cafe  of  an  armed  Veffel  fent  in 
Company  with  Merchantmen  for  the  very  Purpofe 
of  beating  off  all  Inquiry  and  Search.  On  the 
contrary  it  fuppofes  an  Inquiry  for  certain  Papers, 
and  if  they  are  not  exhibited,  or  c<  there  is  any  other 
jufl  and  flrong  Caufe  of  Sufpicion/5  then  the  Ship 
is  to  undergo  Search  *.     The  Treaty,   therefore, 

recognifes 

*  It  is  faid  by  Secretary  Thurloe,  in  his  Conference  with 
the  Dutch  Ambaifador,  December  1656,  "that  the  Point  of 
Paffes  was  very  considerable  to  the  State,  and  that  the  fame 
1  was  never  agreed  to  in  any  Treaty  with  any  Nation,  but  lately 
to  Sweden.3'  Th.  St,  P.  vol.  v.  p.  663. — This  feems  to  fix 
the  Date  of  their  Introduction  in  Prize  Matters. 

A  fimilar  Reference  to  the  Certificate  of  Foreign  Magift  rates, 
with  the  fame  primary  but  inconclufive  Credit  afcribed  to  them, 
appears  to  have  been  eflablifhed  in  Denmark  by  Frederick  II.  in 
1583,  as  a  Cuftom  Houfe  Regulation  refpec~ting  the  Cufloms  and 
Sund  Duties  payable  by  Foreign  Merchants — fpeaking  of  Abufes, 
'•'  We,  not  minding  any  longer  to  fuffer  the  fame,  do  there- 
fore will  that  henceforth  every  Man  which  ufes  his  Trade  of 
Merchandize  and  Navigation  through  our  Cuftom  Towns  and 
Streams  do  caufe  a  certain  and  juft  Brief  of  all  the  laden  Mer- 
chandizes and  Goods  to  be  comprehended  in  the  Certificates, 
which  he  is  to  take  under  the  Seal  of  his  Magiftrate,  and  deliver 
the  fame  to  our  Cuftomers,  with  this  Warning,  that  if  any  Man 
arrive  there  without  fuch  true  and  juft  Certificate,  and  any 
Hindrance  and  Inconvenience  do  happen  unto  him  in  that  Re- 
\9  the  Ship   being  fearched,  that  then  he  impute  the  fame 
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rccognifes  the  Rights  of  Inquiry  and  Search,  and 
the  Violation  of  thofe  Rights  is  not  lefs  a  Violation 
of  the  Treaty  than  it  is  of  the  general  Law  of 
Nations.  It  is  faid  that  the  Demand  ought  firft 
to  have  been  made  upon  the  Frigate  :  I  know  of 
no  other  Rule  but  that  of  mere  Courtefey  which 
requires  this ;  for  this  extraordinary  Cafe  of  an 
armed  Ship  travelling  along  with  Merchant  Ships 
is  not  a  cafus  foederis  that  is  at  all  fo  provided  for 
in  the  Treaty  :  However,  if  it  is  a  Rule,  it  was 
complied  with  in  the  prefent  Inftance,  and  the 
Anfwer  returned  was,  that  cc  they  were  Swedifh 
Ships  bound  to  various  Ports  of  the  Mediter- 
ranean, laden  with  Iron,  Hemp,  Pitch,  and  Tar." 
The  Queftion  then  comes,  what  Rights  accrued 
upon  the  Receipt  of  this  Anfwer  ?  I  fay,  -firft, 
that  a  Right  accrued  of  fending  on  board  each 
particular  Ship  for  their  feveral  Papers ;  for  each 
particular  Ship,  without  Doubt,  had  its  own 
Papers  :  The  Frigate  could  not  have  them ;  and 
the  Captors  had  a  Right  to  fend  on  board  them 

unto  himfelf,  and  not  unto  us  or  ours  ;  and  if  upon  caufe  of 
Sufpiclon  the  Ships  fhould  be  fearched,  notwithftanding  that  a 
particular  Certificate  had  been  delivered  ;  and  that  in  them  more 
Merchants'  Goods  mould  be  found  than  were  comprehended  in 
the  Certificates  which  were  brought  in,  then  not  only  thofe 
Goods,  but  the  whole  Ship  and  Goods,  as  being  forfeited, 
(hall  be  confiscated  and  feized  upon."  Promulged  1583.  Rym. 
.Feed,  vol.  xvi.  p.  347.  352. 
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to  demand  thofe  Papers,  as  well  under  the  Treaty 
as  under  the  general  Law.  A  fecond  Right  that 
accrued  upon  the  receiving  of  this  Anfwer  was,  a 
Right  of  detaining  fuch  VefTels  as  were  carrying 
Cargoes  fo  compofedy  either  wholly  or  in  Part, 
to  any  Port  of  the  Enemies  of  this  Country ; 
for  that  Tar,  Pitch,  and  Hemp,,  going  to  the 
Enemy's  Ufe,  are  liable  to  be  feized  as  Contraband 
in  their  own  Nature,  cannot,  I  conceive,  be  doubted 
under  the  modern  Law  of  Nations ;  though  for- 
merly, when  the  Hoiliiities  of  Europe  were  lefs 
Naval  than  they  have  fince  become,  they  were  ,of 
a  difputable  Nature,  and  perhaps  continued  fo  at 
the  Time  of  making  that  Treaty,  or  at  leaft  at 
the  Time  of  making  that  Treaty  which  is  the 
Bafis  of  it,  I  mean  the  Treaty  in  which  Whitlock 
was  employed  in  the  Year  1656:  For  I  conceive 
that  Valin  exprefTes  the  Truth  of  this  Matter,  when 
he  fays,  p.  68.  "  Be  droit  ces  chofes  (fpeaking 
of  Naval  Stores)  font  de  contrabande  aujourd'- 
hui  et  depuis  le  commencement  de  ce  fiecle,  ce, 
aid  netoit  fas  autrefois  neanmolns  fil  and  Vattel, 
the  belt  recent  Writer  upon  thefe  Matters,  ex- 
plicitly admits  amongft  pofitive  Contraband,  Cf  les 
bois  et  tout  ce  qui  fert  a  la  conftruclion  et  a  Far- 
mement  de  vaiffeaux  de  guerre"  Upon  this  Prin- 
ciple was  founded  the  modern  explanatory  Article 
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of  the  Danifh  treaty,  entered  into  in   1780,  on 
the  Part   of    Great  Britain,  by  a  Noble  *  Lord 
then  Secretary  of  State,  whofe  Attention  had  been 
peculiarly. turned  to  Subjects  of  this  Nature.    lain 
therefore  of  Opinion,  that  although  it  might  be 
fhewn  that  the  Nature  of  thefe  Commodities  had 
been  fubject  to  fome  Controverfy  in  the  Time  of 
Whitlock,  when  the  fundamental  Treaty  was  con- 
itructed,  and  that  therefore  a  difcreet  Silence  was 
obferved  refpedting  them  in  the  Compofition  of 
that  Treaty  and  of  the  latter  Treaty  derived  from  it, 
yet  that  the  Expofition  which  the  later  Judgment 
and  Practice  of  Europe  has  given  upon  this  Sub- 
ject would  in  fome  Degree  affect  and  apply  what 
the  Treaties  had   been  content  to  leave  on  that 
indefinite  and  dlfputable  Footing   on   which    the 
Notions  then  more  generally  prevailing  in  Europe 
had  placed  it*     Certain   it   is,  that  in  the  Year 
1 750  the  Lords  of  Appeal  in  this  Country  declared 
Pitch  and  Tar,  the  Produce  of  Sweden,  and  on 
board  a  Swedifn  Ship  bound  to  a  French  Port,  to 
be  contraband,  and  fubject  to  Confifcation,  in  the 
memorable   Cafe  of  the  Med  Good's  r  Hjelpe.     In 
the  more  modern  Under  Handing  of  this  Matter, 
Goods  of  this  Nature  being  the  Produce  of  Swe- 

*  The  late  Earl  of  Mansfield. 
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den,  and  the  actual  Property  of  Swedes,  and  con- 
veyed by  their  own  Navigation,  have  been  deemed, 
in  Britifh  Courts  of  Admiralty,  upon  a  Principle 
of  Indulgence  to  the  native  Produces  and  ordi- 
nary Commerce  of  that  Country,  fubject  only  to 
the  milder  Rights  of  Pre-occupancy  and  Pre-emp- 
tion; or  to  the  Rights  of  preventing  the  Goods 
from  being  carried  to  the  Enemy,  and  of  apply- 
ing them  to  your  own  Ufe,  making  a  juft  pecuniary 
Compenfation  for  them.  But  to  thefe  Rights, 
being  bound  to  an  Enemy's  Port,  they  are  clearly 
fubjecl,  and  may  be  detained  without  any  Violation 
of  national  or  individual  Juilice.  Thirdly  ;  ano- 
ther Right  accrued,  that  of  bringing  in  for  a  more 
deliberate  Inquiry  than  could  poffibly  be  conducted 
at  Sea  upon  fuch  a  Number  of  Veffels,  even  thofe 
which  profeffed  to  carry  Cargoes  with  a  neutral 
Deftination.  Was  there  or  was  there  not  the  juft 
and  grave  Sufpicion,  which  the  Treaty  refers  to, 
excited  by  the  Circumftances  of  fuch  a  Number 
of  Veffels  with  fuch  Cargoes  intended  to  fail  all 
along  the  extended  Coafts  of  the  feveral  publick 
Enemies  of  thisKingdom,  under  the  Protection  of  an 
armed  Frigate  affociated  with  them  for  the  very  Pur- 
pofe  of  beating  off  by  Force  all  particular  Enquiry  ? 
But  fuppofmg  even  that  there  was  not,  is  this  the 
Manner  in  which  the  Obfervance  of  the  Treaty  or 
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of  the  Law  of  Nations  is  to  be  enforced  ?  Certainly 
not  by  the  Treaty  itfelf ;  for  the  Remedy  for  In- 
fraction is  provided  in  Compenfations  to  be  levied, 
and  Punimments  to  be  inflicted  upon  Delinquents 
by  their  own  refpedtive  Sovereigns.  Article  12. 
How  (lands  it  by  the  general  Law  ?  I  don't  fay 
that  Cafes  may  not  occur  in  which  a  Ship  may  be 
authorifed  by  the  natural  Rights  of  Self-prefervation 
to  defend  itfelf  agalnfl  extreme  Violence  threatened 
by  a  Cruifer  grofsly  abufing  his  Commiffion  ;  but 
where  the  utmoft  Injury  threatened  is  the  being 
carried  in  for  Inquiry  into  the  neareii  Port,  fubjecl: 
to  a  full  Refponfibiiity  in  Coils  and  Damages  if 
this  is  done  vexatioufly  and  without  juh1  Caufe ; 
a  Merchant  VeiTel  has  not  a  Right  to  fay  for  itfelf, 
(and  an  armed  VeiTel  has  not  a  Right  to  fay  for  it), 
6<  I  will  fubmit  to  no  fuch  Inquiry,  but  I  will 
take  the  Law  into  my  own  Hands  by  Force." 
What  is  to  be  the  Iflue,  if  each  neutral  VeiTel  has 
a  Right  to  judge  for  itfelf  in  the  firft  Inflance, 
whether  it  is  rightly  detained,  and  to  att  upon  that 
Judgment  to  the  Extent  of  ufing  Force  ? — Surely 
nothing  but  Battle  and  Bloodflied,  as  often  as  there 
is  any  Thing  like  an  Equality  of  Force  or  an  Equality 
of  Spirit.  For  how  often  will  the  Cafe  occur  in 
which  a  neutral  VeiTel  will  judge  itfelf  to  be  rightly 
detained  ?  How  far  the  Peace  of  the  World  will  be 
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benefited  by  taking  the  Matter  from  off  its  prefent 
Footing  and  putting  it  upon  this,  is  for  the  Advo- 
cates of  fuch  a  Meafureto  explain.  I  take  the  Rule  of 
Law  to  be,  that  the  VefTel  (hall  fubmit  to  the  In- 
quiry propofed,  looking  with  Confidence  to  thofe 
Tribunals  whofe  nobleft  Office  (and  I  hope  not 
the  lead  acceptable  to  them)  is  to  relieve,  by  Com- 
penfation,  Inconveniences  of  this  Kind,  where  they 
have  happened  through  Accident  or  Error  5  and  to 
redrefs,  by  Compenfation  and  Punifhment,  Injuries 
that  have  been  committed  by  Defign. 

The  Second  fpecial  Ground  taken  on  the  Part 
of  the  Claimants  was,  that  the  Intention  was  never 
carried  into  Act.  And  I  agree  with  Dr.  Laurence, 
that  if  the  Intention  was  voluntarily  and  clearly 
abandoned,  an  Intention  fo  abandoned,  or  even  a 
flight  Hefitation  about  it,  would  not  conftitute  a 
Violation  of  Right.  But  how  ftands  the  Fact  in 
the  prefent  Cafe  ?  The  Intention  gives  Way,  fo  far 
as  it  does  give  Way,  only  to  a  fuperior  Force.  It  is 
for  thofe  who  give  fuch  Inftructions  to  recollect, 
that  the  Averment  of  an  Abandonment  of  Intention 
cannot  poffibly  be  fet  up,  becaufe  the  Inftructions 
are  delivered  to  Perfons  who  are  bound  to  obey 
them,  and  who  have  no  Authority  to  vary. 

The 
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The  Intention  is  neceffarily  unchangeable  ;'  and 
being  fo,  I  do  not  fee  the  Perfon  who  could  fairly 
contradict  me,  if  I  was  to  affert  that  the  Delivery 
and  Acceptance  of  fuch  Inftructions,  and  the  fail- 
ing under  them,  were  fufficient  to  complete  the 
Act  of  Hoftility.  However  that  might  be,  the  pre- 
font  Fact  is,  that  the  Commander  fails  with  In- 
ftructions to  prevent  Inquiry  and  Search  by  Force, 
which  Inftructions  he  is  bound  to  obey,  and 
which  he  is  prevented  from  acting  upon  to  their 
utmofl  Extent  only  by  an  irrefiftible  Force.  Un- 
der fuch  Circumftances  how  does  the  Prefumption 
of  Abandonment  arife  ?  If  it  does,  mark  the  Con- 
fequences  :  If  he  meets  with  a  fuperior  Force,  he 
abandons  his  hoftile  Purpofe  ;  if  he  meets  with  an 
inferior  Force,  he  carries  it  into  complete  Effect. 
Iiow  much  is  this  fhort  of  the  ordinary  State  of 
actual  Hoftility  ?  What  is  Hoftility  ?  It  is  Violence 
where  you  can  ufe  Violence  with  Succefs  ;— -  and 
where  you  cannot,  it  is  SubmihTon  and  finking 
your  Colours.  Nothing  can  be  more  clear,  upon 
the  Perufal  of  thefe  Atteftations,  than  that  this 
Gentleman  abandoned  his  Purpofe  merely  as  a 
fubdued  Perfon  in  an  unequal  Conteft.  The  Re- 
fiftance  is  carried  on  as  far  as  it  can  be;  and 
when  it  can  maintain  itfelf  no  longer,  funt  indi?* 
nata. 

'*.  It 
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3.  It  isfaid  that  thePapers  were  not  immediately 
taken  PoilefTion  of  nor  Proceedings  inflituted  till 
long  after  the  Arrival  in  Port.  Thefeare  unquef- 
tionably  Irregularities;  but  I  agree  with  the  King's 
Advocate  in  maintaining,  that  they  are  not  fuch 
Irregularities  as  will  deftroy  the  Captor's  Right  of 
proceeding,  for  the  Claimant  had  his  Remedy  in 
the  Way  of  a  Monition.  How  thefe  Delays  were 
occafioned,  whether  in  confequence  of  pending 
Negotiations,  (as  has  been  repeatedly  ailerted  in  the 
Courfe  of  the  Argument),  I  am  not  judicially  infor- 
med. If  fuch  Negotiations  ever  exiffed,  I  may  have 
Reafonperfonally  to  lament  that  they  have  proved 
ineffectual.  But  the  legal  Confequence  of  that 
Inefficiency  undoubtedly  is,  that  the  Queftion  of 
Law  remains  the  fame  as  if  no  fuch  Negotiation 
had  ever  been  thought  of. 

4.  It  is  Iaftly  faid>  that  they  have  proceeded  only 
againfl  the  Merchant  VelTels,  and  not  againfl  the 
Fiigate,  the  principal  Wrong-doer.  On  what 
Grounds  was  this  done — whether  on  that  Sort  of 
Comity  arid  Refpect  which  is  not  unufually  fhewn 
to  the  immediate  Property  of  great  and  auguft 
Sovereigns,  or  how  ctherwife,  I  am  again  not 
judicially  informed  ;  but  it  can  be  no  legal  Bar  to 
the  Right  of  a  Plaintiff  to  proceed.,  that  he  has, 

for 
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for  fome  Reafon  or  other,  declined  to  proceed 
againft  another  Party,  againft  whom  he  had  an 
equal  or  poflibly  a  fuperior  Title.  And  as  to  the 
particular  Cafe  of  one  Veifel  which  had  obtained 
her  Releafe  and  a  Re-delivery  ox  her  Papers,  the 
Act  of  the  Captors  may  perhaps  furnifh  a  reafon- 
able  Ground  of  DiPtinction  with  refpecl  to  her 
own  fpecial  Cafe  ;  but  its  Effect,  be  it  what  it  may, 
is  confined  to  herfelf,  and  can  be  extended  no 
farther. 

I  am  of  Opinion,  therefore,  that  fpecial  Circum- 
fiances  do  not  exift  which  can  take  the  Cafe  out 
of  the  Rule  which  is  generally  applicable  to  fuch  a 
State  of  Facts ;  and  I  have  already  dated  that  Rule 
to  be  the  Confiscation  of  all  the  Property  forcibly 
withheld  from  Inquiry  and  Search.  It  may  be  fit- 
ting (for  any  Thing  that  I  know)  that  other  Con- 
federations mould  be  interpofed  to  foften  the  Seve- 
rity of  the  Rule,  if  the  Rule  can  be  juftly  taxed 
with  Severity  ;  but  I  have  neither  the  Knowledge  of 
any  fuch  Confederations,  nor  Authority  to  apply 
them.  If  any  Negotiations  have  pledged  (as  has 
been  intimated)  the  Honour  and  good  Faith  of 
the  Country,  I  can  only  fay  that  it  has  been  much 
the  Habit  of  this  Country  to  redeem  Pledges  of 
fo  facred  a  Nature.  But  my  Bufinefs  is  merely  to 
decide  whether,  in  a  Court  of  the  Law  of  Nations, 

a  Pre- 
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a  Pretention  can  be  legally  maintained  which  has 
for  its  PtirDofe  neither  more  nor  lefs  than  to  ex- 
tinguifli  the  Right  of  maritime  Capture  in  War  ; 
and  to  do  this,  how  ?  by  the  direct  Ufe  of  hoftile 
Force  on  the  Part  oF  a  neutral  State.  It  is  high 
Time  that  the  legal  Merit  of  fuch  a  Pretention 
fhould  be  difpofed  of  one  Way  or  other — it  has 
been  for  fome  few  Years  pail  preparing  in  Europe 
— it  is  extremely  fit  that  it  mould  be  brought  to 
the  Ted  of  a  judicial  Dec!  fion  ;  for  a  worfe  State  of 
Things  cannot  exiit,  than  that  of  an  undetermined 
-Conflict  between  the  antient  Law  of  Nations,  as 
underftood  and  practifed  for  Centuries  by  civilifed 
Nations,  and  a  modern  Project  of  Innovation  utterly 
incontiflent  with  it ;  and  in  my  Apprehention,  not 
more  inconfiflent  with  it,  than  with  the  Amity  of 
neighbouring  States,  and  theperfonal  Safety  of  their 
refpective  Subjects. 

The  only  remaining  Que  ft  ion  which  I  have  to 
confider  is,  the  Matter  of  Expences  >  and  this  I 
think  myfelf  bound  to  difpofe  of  with  as  much 
Tendernefs  as  I  can  ufe  in  favour  of  Individuals.  It 
is  to  be  obferved,  that  the  Queftion  itfelf  was  of  an 
Importance  and  Delicacy  fomewhat  beyond  the 
Powers  of  Decition  belonging  to  fuch  Perfons — 
The  Authority  of  their  Country  has  been  in  fome 
Degree  furprifcd  in  this  Matter — The  Captors  have 

been 
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been  extremely  tardy  in  proceeding  to  Adjudication. 
Attending  to  all  thefe  Confederations,  I  think  the 
Claimants  are  clearly  entitled  to  have  their  Ex- 
pences  charged  upon  the  Value  of  the  Property  up 
to  the  Time  of  the  Order  for  further  Proof.     From 

that  Time  the  Property  might  have  been  withdrawn 
upon  Bail ;  and  it  is  no  Anfwer  to  the  Court  to  fay 
that  this  Gentleman  or  another  Gentleman  did  not 
think  it  advifeable  to  commit  their  private  For- 
tunes in  the  Extent  of  the  Security  required.  It  is 
the  Bufmefs  of  foreign  Owners  who  have  brought 
their  Ships  and  Cargoes  into  fuch  Situations  of 
Difficulty,  to  find  the  Means  of  relieving  them  when 
the  Opportunity  can  be  ufed.  I  go  fufficient 
Lengths  in  allowing  Expencesfor  the  further  Time 
in  which  Orders  could  have  been  obtained  from 
Sweden,  and  I  fix  this  at  the  Biftance  of  Two 
Months  from  the  Order  of  further  Proof  5  and, 
condemning  the  Ship  and  Cargo,  I  direct  all  pri- 
vate Adventures  to  be  reflored. 

This  is  the  Subftance  of  what  I  have  to  pro- 
nounce judicially  on  this  Cafe,  after  weighing  with 
the  mod  anxious  Care  the  feveral  Fads  and  the 
learned  Arguments  which  have  been  applied  to 
them.  I  deliver  it  to  my  Country — and  to  fo- 
reign Countries— with  little  Diffidence  in  the  Rec- 
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tirude  of  the  Judgment  itfelf :  I  have  ftill  more 
Satisfaction  in  feeling  an  entire  Confidence  in  the 
Keclitude  of  the  Confiderations  under  which  itf;as. 
been  formed. 
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DECLARATION. 


St.  Peterfburgh,  16th  Aug.  1800. 

pUROPE  had  applauded  the  Meafures  whick 
were  taken  by  the  greater  Part  of  the  Maritime 
Powers  to  render  facred  the  Principles  of  a  wife 
and  impartial  Neutrality,  when,  in  1780,  a 
Maritime  War  between  Two  great  Powers 
made  it  incumbent  on  the  Reft  to  provide  for  the 
Safety  of  the  Commerce  and  Navigation  of  their 
Subjects.  Every  Acl  founded  upon  Juftice  mud 
meet  with  univerfal  Approbation,  and  this  was  in 
EfFecl  merely  re-eftahlifhing  the  Principles  of  the 
Rights  of  Nations. 

Ruffia  then  had  the  ineftimable  Advantage  o£ 
bringing  about  this  falutary  Arrangement,  and  of 
being  the  Regulator,  as  it  may  be  called,  of  the 
fpveral  Means  which  were  to  make  it  refpecled  \ 
each  Power  who  had  acceded  to  it,  found  incalcu- 
lable Advantages  therein  ;  and  Ruffia  made  it  ferve 
as  the  Baiis  of  almoft  all  her  fubfequent  Treaties 
of  Commerce o 
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General  Confent  had  made  a  Kind  of  Code  of 
Nations  of  the  Maxims  which  compofed  it,  it  was 
likewife  that  of  Humanity  :  The  common  Intereft 
was  the  Guarantee  of  its  Maintenance  and  its 
Execution. 

However,  at  the  Period  when  the  Diflblution  of 
a  great  Power  caufed  its  fatal  Influence  to  be  felt 
by  almoft  all  the  others,  and  when  the  greater  Part 
of  political  Ties  were  either   broken  or  changed 
their  Object  in  a  War  produced  by  it,  difllniilar 
to  all  others,  and  of  which  the  multiplied  and  ex- 
traordinary Events  deftroyed  all  former   Combi- 
nations,   a  frefh  Sanction  to  thefe  Maxims   was, 
perhaps,  too  much  neglected  to  be  given.     The 
Attention  being  abforbed  by  fuch  great  Interefts, 
could  not  be  applied  with  fufficient  Care  to  main- 
tain thefe  falutary  Stipulations  ;  befides,  the  Juftice 
of  the  belligerent  Powers  ought  to  have  fupplied  a 
Remedy,  and   the  Neutral  Courts  relying  on  it, 
thought  to  have  fecured  a  Guaranty  for  Commerce 
and  Navigation  fufficient  to  make  them  refpected 
at  leaft  by  legitimate  Governments,  when  a  recent 
Event  taught  them  to  what  Point  the  Independence 
of  Crowns  may  be  expofed   by  neglecting  "to  re- 
eftablifh  the  Piinciples   and  the  Maxims  in  which 

the 
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the   Security   and  Safeguard  of  neutral   Powers, 

during  the  Continuance  of  this  War,  coniifL 

The  44  July  laft,  a  Danifh  Frigate  convoying 
fome  VefTels  of  that  Nation  to  different  Ports,  was 
met  at  the  Entrance  of  the  Channel  by  fome 
Englifh  Frigates.  —  Notwithstanding  the  Decla- 
ration  of  the  Danifh  Captain,  that  he  had  no  con- 
traband Merchandize  on  board,  and  on  his  refufing 
in  confequence  to  fuffer  himfelf  to  be  fearched,  he 
was  attacked,  and  fhortly  after  compelled  to  yield 
to  the  Superiority  of  Numbers ;  was  carried,  toge- 
ther with  his  Convoy,  into  the  Englifh  Ports. 

The  firft  Care  of  his  Danifh  Majefty,  the  Friend 
and  Ally  of  his  Majefty  the  Emperor  of  all  the 
Ruffias,  was  to  communicate  this  Event  to  him, 
and  to  folicit  his  Opinion  in  what  Light  this  mani- 
Fed  Violation  of  the  Rights  of  Nations,  and  of  the 
Principles  of  Neutrality,  which  form  the  Ban's  of 
his  Treaty  of  Commerce  with  Ruffia,  was  to  be 
reearded. 

Although  his  Imperial  Majefty  cannot  but  ftill 
perfuade  himfelf  that  a  (imilar  Violation  will  be 
highly  difapproved  of  by  His  Britannick  Majefty, 
and  is  willing  to  believe,  moreover,  that  His  Juftice 
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will  not  only  refufe  His  Confent  to  it,  but  that 

befides,  the  Court  of  Copenhagen  will  obtain  an 
equitable  Satisfaction  proportionate  to  the  Infult, 
his  Imperial  Majefty  has  not  the  lefs  felt  the  Ne- 
ceflity  in  order  to  avoid  fimilar  Violences  in  future, v 
to  re-eftablifh  the  Principles  of  Neutrality  under 
the  Protection  of  which  his  Subje&s,  as  well  as 
thofe  of  the  neutral  Powers,  may  peaceably  enjoy 
the  Fruits  of  their  Induftry,  and  of  all  the  Ad- 
vantages of  neutral  Nations,  by  navigating  upon 
all  Seas,  without  being  hereafter  expofed  to  the 
arbitrary  Proceedings  which  any  of  the  belligerent 
Powers  would  not  be  permitted  to  exercife  againft 
them  with  Impunity. 

The  mod  manifeft  Intereft  of  his  Imperial  Ma- 
jefty, as  well  with  regard  to  the  Navigation  of  his 
own  Subje&s  as  with  refpecl  to  that  of  the  Nations 
mod  contiguous  to  his  Ports,  being  effectually  to 
guaranty  the  Seas  which  wafh  the  Coafts  of  his 
Empire  from  fimilar  Attacks  and  Violences,  he 
particularly  invites  the  Powers  who  have  Ports  in 
the  fame  Diftricts,  and  efpecially  his  Majefty  the 
King  of  Pruflia,  his  Majefty  the  King  of  Denmark, 
and  his  Majefty  the  King  of  Sweden,  to  concur 
with  his  Imperial  Majefty  in  the  Meafures  which 
he  will  fucceflively  and  refpeclively  impart  to  them, 

in 
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in  order  to  re-eftablifh  in  their  full  Force  the  Prin- 
ciples of  the  Armed  Neutrality,  and  thus  to  fecure 
the  Liberty  of  the  Seas ;  manifefting  to  them  by 
this  Declaration,  that  he  will  employ  every  Means 
compatible  with  his  Dignity  to  maintain  the  Ho- 
nour of  his  Flag  and  of  that  of  his  Allies,  as  well  as 
to  place  their  refpective  Subjects  out  of  the  Reach 
of  a  fimilar  Infraction  of  the  Right  refpected  by 
every  People,  and  to  let  them  enjoy,  under  the 
Protection  of  their  refpective  Governments*  all 
the  Advantages  of  a  free  Commerce  and  Navi* 
gation. 


His  Imperial  Majefty,  equally  jufl  and  impartial, 
declares  at  the  fame  Time  that,  whilft  he  lavs 
down  a  Rule  for  the  Uriel:  Obfervanee  of  the 
Rights  of  Neutrality,  he  will  not  infringe  them 
towards  any  one,  and  that  the  Meafures  which 
he  will  in  his  Wifdom  take,  mail  guide  the  Con- 
duct of  his  Officers  and  Commanders  and  that  of 
his  Subjects,  according  to  the  Views  of  the  ftricteft 
Juflice,  and  in  fuch  Manner  as  that  the  belligerent 
Powers  themfelves  cannot  refufe  to  acknowledge 
the  NecefTity  and  the  Benevolence  of  his  Intentions. 

It  is  by  the  exprefs  Order  of  his  Imperial  Ma-- 
lefty  that  his  Minifter  addrefies  the  prefent  Decla- 
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ration  to  his  Excellency  the  Baron  of  Stedingk, 
Ambafiador  Extraordinary  from  his  Majefty  the 
King  of  Sweden,  requefting  him  to  communicate 
it  without  Delay  to  his  Court. 

(Signed) 

Le  Comte  de  Rostopsin. 
Le  Comte  de  Panin. 
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(No.  34.) 


CONVENTION  between  His  Britan- 
nick  Majefty  and  the  King  of  Den- 
mark, figned  at  Copenhagen,  the  29th 
Auguft  1800. 

'"FHEIR  Britannick  and  Danifh  Majefties,  ani- 
mated with  an  equal  Defire  of  preventing,  by 
a  previous  Agreement,  the  Confequences  of  the 
Difference  which  has  arifen  between  them,  from 
the  Refult  of  the  Rencounter  which  took  place 
between  the  Danifh  Frigate  the  Freya  and  fome 
Englifh  Ships  of  War,  and  of  re-eftablifhing,  in 
their  full  Extent,  thofe  Relations  of  Friendfhip 
and  Confidence  by  which  they  have  been  long 
fmce  united,  have*,  for  this  Furpofe,  named  and 
conilituted  for  their  Plenipotentiaries,  to  wit, 
His  Britannick  Majefty,  Lord  Whitworth,  Knight 
of  the  Order  of  the  Bath ;  and  his  Danifh  Ma- 
jefty, Count  Bernftorff,  his  Chamberlain,  and  Se- 
cretary of  State  for  Foreign  Affairs ;  who,  after 
having  communicated  to  each  other  their  refpe&ive 
full  Powers,  have  agreed  upon  the  following  Ar- 
ticles : 


I. 
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I.  TheQueftion  of  Right,  relative  to  the  vifit- 
ing  neutral  VeiTels  going  under  Convoy,  fhall  be 
deferred  for  an  ulterior  Difcuffion. 

II.  The  Danifh  Frigate  the  Freya,  and  the  Ships 
found  under  her  Convoy,  fhall  be  immediately  re- 
leafed,  and  the  faid  Frigate  fhall  be  fupplied,  in  His 
Britannick  Majefh/'s  Ports,  with  every  Thing  of 
which  fhe  may  be  in  need  for  her  Repair,  ac- 
cording to  the  Ufage  practifed  between  friendly 
and  allied  Powers. 

III.  In  order  to  prevent  fimilar  Rencounters 
from  renewing  Contentions  of  the  like  Nature,  his 
Danifh  Majefly  will  fufpend  his  Convoys,  until 
fuch  ulterior  Explanations  on  this  Point  fhall 
have  effected  a  definitive  Convention. 

IV.  If  it  mould,  however,  happen  that  Ren- 
counters of  this  Kind  have  taken  place  before  the 
Arrival  of  the  Inftrucrions  deflined  to  prevent 
them,  the  Inilructions  fhall,  in  that  Cafe,  be  con- 
fidered  as  null,  and  the  Arrangement  which  would 
have  refulted  from  them,  mail  be  looked  upon  as 
comprifed  in  the  Object,  of  the  prefent  Convention. 

V.  This  Convention  fhall  be  ratified  in  Three 
Week?,  to  be  computed  from  the  Day  of  its  Sig- 
nature^ 
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nature,  or  fooner,  if  it  can  be  done.  In  Witnefs 
whereof,  we,  the  under figned  Plenipotentiaries  of 
their  Britannick  and  Danifh  Majefties,  have  figned, 
in  their  Name,  and  by  virtue  of  our  full  Powers, 
the  prefent  Convention,  and  have  affixed  thereto 
the  Seal  of  our  Arms. 

Done  at  Copenhagen,   the   29th  of  Auguft 
1800. 

(L.  S.)  Whitworth. 
.  S.)  C,  Bernstorff. 
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CONVENTION  for  the  Re-eftablifhment 
of  an  Armed  Neutrality,  between  his 
Majefty  the  King  of  Sweden  of  the  one 
Part,  and  Mis  Majefty  the  Emperor  of  all 
the  Ruffian  on  the  other  Part,  concluded 
and  figned  at  St.  Peterfburgh,  the  4th 
(1 6th  of  December),  1800,  accepted  and 
ratified  by  his  Swedifh  Majefty  on  the 
20th  of  December,  and  by  his  Imperial 
Majefty  of  all  the  Raffias  on  the  8th  (20th 
December),  in  the  fame  Year.  [From  the 
Stockholm  Gazette  of  the  3d  of  Feb.  1 80 1 J 

In  the  Name  of  the  Mod  Holy  and 
Undivided  Trinity. 

[  N  order  that  the  Freedom  of  Navigation,  and 
the  Security  of  the  Merchandize  of  the  Neutral 
Powers,  may  be  edabiimed^  and  the  Principles  of 
the  Laws  of  Nations  be  fully  ascertained,  during 
the  Continuance  of  the  prefent  Maritime  War, 
his  Majefty  the  King  of  Sweden,  and  his  Majefty 
the  Emperor  of  all  the  Ruffias,  actuated  by  their 
Love  of  Juftice,  and  by  a  reciprocal  Defire  to 
promote  whatever  may  be  for  the  publick  Advan- 
tage 
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tage  of  their  refpective  States,  have  to  that  Effect 
determined  to  give  a  new  Sanction  to  thofe  Prin- 
ciples of  their  Neutrality,  which  are  in  their  Na- 
ture indiffbluble,  and  require  that  it  may  be  re- 
fpected  by  all  the  Powers  interefted  in  their  Prefer- 
vation.  With  this  View  their  Majefties  have,  by 
their  Declaration  of  the  15th  of  Auguft  to  the 
Northern  Courts  who  are  equally  concerned  in  the 
Maintenance  of  thofe  general  Regulations  antiently 
recognized,  given  them  to  understand  how  fin- 
cerely  it  is  the  Object  of  their  Hearts  to  reftore, 
in  its  full  Independence,  the  Right  of  all  Nations 
to  convoy  their  Ships  and  Merchandize  freely,  and 
without  being  fubject  to  the  Controul  of  the  Powers 
at  War.  Fits  Swedifh  Majefty  imparted  his  Wifhes 
and  his  Sentiments  to  his  great  Allies,  and  an 
happy  Conformity  of  their  mutual  Interefts  has 
induced  them  to -adopt  the  Refolution  of  re-eftab- 
liihing  that  Syftem  of  an  armed  Neutrality  which 
was  attended  with  fuch  Advantages  during  the 
American  War,  and  to  renew  its  beneficial  Prii> 
ciples  in  a  Convention  adapted  to  the  prefent  Cir- 
cumftances.  To  this  End  his  Majeity  the  King  of 
Sweden,  and  his  Imperial  Majefty  of  all  the 
Ruilias,  have  nominated,  as  their  Plenipotentia- 
ries, namely,  his  Swedifh  Majefty,  Baron  Count 
Von  Stedingk,  Ambaffador  Extraordinary  to  his 
j  Imperial 
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Imperial  Majefty  of  all  the  Ruflias,  Lieu  tenant- 
General,  Chamberlain  of  the  Queen  Dowager, 
Colonel  of  a  Regiment  of  Infantry,  Knight,  and 
Commander  of  the  Order  of  the  Sword,  and 
Knight  of  the  French  Order  Pour  les  Merit es 
Milltaires  ;  and  his  Imperial  Majefty  of  all  the 
Ruflias,  Baron  Count  Theodore  Von  Roftopfm^ 
his  Right  Trufty  Privy  Councillor,  Member  of  the 
[  Council  Principales,  Minifter  of  the  College  of 
Foreign  Affairs,  Director  (General  of  the  Pofts  of 
the  Empire,  Grand  Chancellor  and  Grand  Crofs 
of  the  Sovereign  Order  of  St.  John  of  jerufalem, 
Knight  of  the  Firft  Clafs  of  the  Orders  of  St, 
Andrew,  St.  Alexander  Newfky,  and  St.  Anne, 
Knight  of  the  Order  of  St.  Lazarus,  de  VAnnon- 
ciade,  of  St.  Morrice  and  St.  Lazarus,  of  St.  Fer- 
dinand and  St.  Hubert ;  who,  after  exchanging 
their  refpeclive  full  Powers,  have  agreed  upon  the 
following  Articles : 

Article  I. 

His  Majefty  the  King  of  Sweden  and  his  Ma- 
jefty the  Emperor  of  all  the  Ruflias  declare 
that  they  will  ftriclly  prohibit  the  Exportation  of 
contraband  Merchandife  on  the  Part  of  their  Sub- 
jects with  every  Power  whatever,  whether  at  pre- 
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fent  engaged  in  War,  or  which  may  hereafter  hp 
engaged  in  War. 


II. 


In  order  to  prevent  all  Doubts  and  Mifunder- 
{landings  as  to  what   fhall  be  confidered  contra- 
band, his  Majefly  the  King  of  Sweden  and    his 
Imperial  Majefty  of  all  the  Ruffias  declare,,  that 
they  will  acknowledge  the  following  Articles   as 
contraband,     namely,     Cannons,    Mortars,    Fire 
Arms,    Balls,  Flints,  Flint  Stones,  Matches,  Gun- 
powder, Saltpetre,  Sulphur,Helmets,  Pikes,  Swords, 
Hangers,   Cartridge  Boxes,  Saddles  and  Bridles, 
with  the  Exception  of  fuch  a  jQuantity  of  the  above 
Articles  as  may  be  neceffary  for  the  Defence  of 
the  Ships  and  their  Crews  ;  all  other  Articles  not 
herein  enumerated,  fhall  not  be  confidered  as  War 
or  Naval  Stores,  they  fhall  not  be  fubjecl  to  Con- 
fifcation,  but  fhall  pafs  free  and  without  Reftraint. 
It  is  alfo  hereby  agreed,  that  the  prefent  Article 
fhall  be  without  Prejudice  to  the  particular  Stipu- 
lations of  former  Treaties  with  the  Powers  at  War, 
by  virtue  of  which  the  Things  abovementioned  are 
allowed  or  prohibited. 
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III. 


And  whereas  it    is   refolved,    That  whatever* 

,  by  virtue  of  the  foregoing  Article,  can  be  deemed 

contraband,  mall  be  excluded  from  the  Commerce 

of  Neutral  Nations  5  in  like  Manner  his  Majefty 

-  the  King  of  Sweden,  and  his  Imperial  Majefty  of 
all  the  Ruffias,  will  and  determine  that  all  other 
Merchandize  fhaii  be  and  remain  free  ;  and  in 
order  that  the  general  Principles  of  the  Laws  of 

.  Nature,  of  which  the  Freedom  of  Trade  and  Na- 
vigation.-as -well  as  the  Rights  of  Neutral  Nations 

•  are  the  immediate  Confequence,  may  be  placed 
under  a.  competent  and  fare  Safeguard,  they  have 
refolved  no  longer  to  delay  that  voluntary  Expla- 
nation from   which   they  have   hitherto  been  re- 

•  {trained  by  Motives  of  their  feparate  and  temporary 
interefrs.      With  this  View  they  have  hereby  de- 

-  termined, 

I 

1 .  That  every  Ship  may  freely  navigate  from 
one  Harbour  to  another,  and  on  the  Coafts  of  the 
beihVerent  Nations. 


a 


2.  That  the  Effects  which  belong  to.  the  Sub- 
jects •  of  the  belligerent- Powers  in  Neutral  Ships, 

with 
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with  the  Exception  of  contraband  Goods,  fhall  be 
free. 

3.  That,  in  order  to  determine  what  (hall  be 
confidered  as  a  blockaded  Harbour,  fuch  Denomi- 
nation fhall  be  admitted  to  apply  only  where  the 
Difpofition  and  Number  of  the  Ships  of  the  Power 
by  which  it  is  inverted,  fhall  be  fuch  as  to  render 
it  apparently  hazardous  to  enter ;  and  that  every 
Ship  which  fhall  go  into  a  blockaded  Harbour, 
that  is  evidently  fo  blockaded,  violates  the  prefent 
Convention  as  much  as  if  the  Commander  of  the 
Blockade  had  previoufly  advifed  it  of  the  State  of 
the  Harbour,  and  it  had  neverthelefs  endeavoured 
by  Force  or  Artifice  to  obtain  Admiffioh. 

4.  That,  with  regard  to  Neutral  Ships^  except 
thofe  which  for  jufl  Reafons  and  upon  evident 
Grounds  mall  be  detained,  Sentence  fhall  be  pro- 
nounced without  Delay  j  the  Proceedings  againfl 
them  fhall  be  uniform,  prompt,  and  lawful.  Over 
and  above  the  Indemnity  to  which  they  fhall  be 
entitled  for  the  Damage  they  fhall  have  fuftained, 
complete  Satisfaction  fhall  be  given  for  the  Infult 
committed  againfl  the  Flag  of  their  Majefties. 

S  5.  "That 
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5.  Thai  the  Declaration  of  the  Officers  who  Jh all 
command  the  Ship  of  War,  or  Ships  of  War,  of  the 
King  or  Emperor-^  which  fhall  be  convoying  One  or 
more  Merchant  Ships,  that  the  Convoy  has  no  contra- 
band Goods  on  hoard,  fhall  be  firfpcient ;  and  that  m 
Search  of  his  Ship,  or  the  other  Ships  of  the  Convoy, 
fhall  be  permitted.  And  the  better  to  enfure  Rcfpecl 
to  thofe  Principles,  and  the  Stipulations  founded  upon 
'them,  which  their  difinterefted  Wifhes  to  prefer ve  the 
imprefcriptible  Rights  of  neutral  Nations  have  faggeft' 
'  ed,  the  high  contracting  Parties,  to  prove  their  Sin- 
cerity and  fuftice,  will  give  the  ftricleft  Orders  to 
their  Captains,  "as  well  of  their  Ships  of  War,  as  of 
their  Merchant  Ships,  to  load  no  Part  of  their  Ships, 
or  fecreily  to  have  on  board  any  Articles  %  which,  by 
virtue  of  the  prefent  Convention,  may  be  confidered  as 
contraband ;  and  for  the  more  completely  carrying  into 
Execution  this  Command,  they  will  refpeclively  take 
Care  to  give  Directions  to  their  Courts  of  Admiralty 
to  publifh  it  whenever  they  fhall  think  it  neceffary,  and 
to  this  End  the  Regulation  which  fhall  contain  this 
Prohibition,  under  the  fever al  Penalties,  fjall.be 
printed  at  the  End  of  the  prefent  Acl,  that  no  One 
may  plead  Ignorance  *. 

*  The  Article  printed  in  Italics  does  not  form  any  Part  of 
the  Convention  or  an  Armed  Neutrality  of  1780.  Fide  Page 
106. 

IV.  In 
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IV. 


In  order  to  place  the  Commerce  of  their  Sub* 
jects  upon  the  mod:  legal  and  permanent  Bafis, 
his  Majefty  the  King  of  Sweden  and  his  Majefty 
the  Emperor  of  all  the  RuJlias  have  deemed  it  ex- 
pedient to  equip  a  Number  of  Ships  of  War  and 
Frigates,  which  (hall  be  charged  to  fee  that  Object 
obtained,  and  the  Squadrons  of  each  Power  mall 
take  thofe  Stations,  and  protect  thofe  Convoys 
which  their  Commerce  and  their  Navigation  may 
require,  and  who  (hall  be  conformable  .to  the 
Courfe  of  Trade  of  each  Nation. 


V. 


To  provide  againft  all  Inconveniencies  which 
may  proceed  from  any  Nation  abufmg  the  Privilege 
of  their.  Flag,  it  is  eftablifhed,  as  a  Regulation  not 
to  be  departed  from,  that  every  Tranfport,  be  it 
whofe  it  may,  belonging  to  the  Country  whofe 
Flag  it  bears,  mail  have  on  board  a  Captain,  and 
the  Half  of  the  Crew  compofed  of  the  Subjects  of 
that  Country,  and  the  Paffport  fhall  be  drawn  up 
in  due  and  regular  Form.  Every  Tranfport  which 
fhall  not  obferve  thefe  Regulations,  or  fhall  violate 
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the  Command  printed  at  the  End  of  this  prefent 
Convention,  fhall  forfeit  all  Right  to  the  Protection 
of  the  contracting  Parties,  and  the  Government 
to  which  it  may  belong  fhall  alone  be  refponfible 
for  all  the  Lofs,  Damage,  or  Inconvenience  it  may 
vfcftain. 

VI. 

Should  it  xieverthelefs  happen  that  the  Mer- 
chant Ships  of  One  of  the  Powers  mould  find  it'felf 
in  a  Situation  where  the  Ships  of  War  of  that 
Nation  are  not  Rationed,  and  where  they  cannot 
have  the  Protection  of  their  own  Convoys,  in  fuch 
Cafe  the  Commandant  of  the  Ship  of  War  of  the 
other  Power,  if  it  fhall  be  required,  fhall  duly  and 
faithfully  afford  fuch  Afiiftance  as  may  be  neceflary. 
The  Ships  of  War  and  Frigates  of  each  Nation 
fhall  afford  Protection  and  Affiftance  to  the  Mer- 
chant Veffels  of  the  other,  provided,  in  the  mean 
Time,  that  the  VefTel  requiring  fuch  Afliflance 
fhall  not  have  violated  the  Principles  of  the  Neu- 
trality, by  having  carried  on  any  illicit  Com- 
merce. 


VII.  This 
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VII. 

This  Convention  fhall  have  no  retrofpective 
Operation,  confequently  it  fhall  have  no  Re- 
ference to  any  Differences  that  exiiled  previous  to 
its  Conclufion.  Its  Application  (hall  only  be  to 
future  Acts  of  Violence  and  Aggreffion,  and  it 
fhall  form  the  Bafis  of  a  Syflem  for  the  Protection 
of  all  the  Neutral  Nations  of  Europe,  whole  Rights 
may  hereafter  be  denied  or  violated. 

VIII. 

Should  it,  notwithstanding  all  the  poffible  Care 
of  the  Powers,  and  notwithstanding  the  Ob- 
fervance  of  the  mod  perfect  Neutrality  on  their 
Sides,  fo  happen  that  the  Merchant  Ships  of  his 
Majefty  the  King  of  Sweden,  or  of  his  Imperial 
"Majefty  of  all  the  Rufiias,  mould  be  infulted,  plun- 
dered, or  taken  by  the  Ships  of  War  or  Privateers 
of  one  or  other  of  the  belligerent  Powers,  the 
Minifter  of  the  injured  Party  fhall  forthwith  re- 
prefent  the  fame  to  the  Government  whofe  Ship 
of  War  or  Privateer  fhall  have  committed  fuch 
Act  of  Violence, ;  he  fhall  reclaim  the  captured 
Veffels,  demand  due  Satisfaction,  and  by  no  Means 
lofe  Sight  of  the  Infult  offered  to  the  Flag.     The 
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Minifter  of  the  other  contracting  Power  (hall  alfo 
enforce  the  Complaint  in  the  mod  energetic  and 
determined  Manner  ponlble,  and  they  mail  gene- 
rally and  uniformly  act  in  Concert  together. 
Should  their  juft  Complaint  meet  with  no  Redrefs, 
or  ihould  it  be  poftponed  from  Time  to  Time, 
then  mall  their  Majefties  have  Recourfe  to  Repri- 
fals  againit  fuch  Power  as  mail  have  refufed  to  do 
Juftice;  and  that  they  mall,  by  every  poffible 
Means,  give  Effect  to  fuch  Reprifals, 


IX. 


-■ 


' 


i       "io      '  :.  .    . 

Should  it  happen  that   one    or  the   other  of 
":■•;■:-    i     ...    ■  - 

the- Two  Powers,    or    both,  on  Account  of,   or 

from  Diflike  to  the  prefent  Convention,  or  any 
Circumftance  connected  with  it,  mould  be  dif- 
quieted,  molefted,  or  attacked,  in  fuch  Cafe  it  is 
agreed,  that  the  Two  Powers  (hall  make  it  a  com- 
mon Caufe,  mutually  to  defend  each  other ;  and 
that  they  fhall  reciprocally  employ  every  Exertion 
to  obtain  full  and  complete  Satisfaction,  as  well 
for  the  Infult  done  to  their  Flag  as  for  the  Injury 
fuftained  by  their  Subje&s. 


X.  The 
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X. 

The  Principles  and  Regulations  ftipulated 
and  fettled  by  this  prefent  Act  (hall  apply  to  every 
Maritime.  War,  by  which  Europe  may  unhappily 
be  difquieted.  Thefe  Stipulations  fhall  alfo  be 
considered  as  perpetual,  and  upon  all  Occafions 
fhall  be  appealed  to  by  the  contracting  Powers  for 
the. Regulation  of  their  Commerce  and  Navigation, 
and  for  the  Maintenance,  of  the  Rights  of  Neutral 
Nations. 


XL 


As  the  Object  and  main  Consideration  of  jhh 
Convention  is  to  affure  the  general  Freedom 
of  Commerce  and  Navigation,  his  Majefty  the  King 
of  Sweden  and  his  Imperial  Majefty  of  all  the 
Ruflias  hereby  agree,  and  bind  themfelves  to  each 
other,  to  give  their  Confent  that  other  Neutral 
Powers  may  become  Parties  to  it,  adopt  its  Prin- 
ciples, conform  to  its  Obligations,  and  partake  of 
its  Advantages. 

XII. 

In  order  that  the  belligerent  Powers  may  not 
have   to   plead  Ignorance  of    the  Arrangements 

S  4  concluded 
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concluded  between  their  facred  Majefties,  Infor- 
mation mall  be  given  to  fuch  belligerent  Powers' 
of  the  Regulations  they  have  determined  upon, 
which  are  fo  little  of  an  hoflile  Nature,  that  they 
can  be  detrimental  to  no  other  Country  whatever  ? 
but,  on  the  contrary,  are  only  calculated  to  fe~ 
cure  the  Commerce  and  Navigation  of  their  re- 
fpedtive  Subjects. 

XIII.  --  ~ 

-  The  prefent  Convention  fhall  be  ratified  by-  the 
Two  Contracting  Parties,  and  the  Ratification 
fhall  be  exchanged,  in  due  and  good  Form,  within 
Six  Weeks,  or  foorier,  if  poflible,  from  the  Day 
of  figning  it. 

■    - 

In  Testimony  of  the  fame,  we,  the  Underfigned3 
furniilied  with  full  Powers,  have  hereunto  figneei 
our  Names  and  affixed  our.  Seals, 

■ 
Given  at  St.  Peterfburgh  the  4-1 6th  of  De- 
cember 1800. 

(L.  S.)       Count  Von  Stepingk. 
(L.  S.)  ',    Count  Von  Rostopsin. 

B  ...... 
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NOTE  from  Mr.  Drummond  to  Count 
Bernftorff,  28th  Dec.  1800. 


HP  HE  Court  of  London  having  been  informed,, 
that  Denmark  carries  on  with  A&ivity  Nego- 
tiations very  hoftile  to  the  Interefts  of  the  Britifh 
Empire,  conceives,  that  it  cannot  better  fulfil  the 
Duties  prefcribed  to  it  by  fuch  a  Circumftance9 
than  by  addreffing  itfelf  diredtly  to  the  Miniftry 
pf  His  Danifh  Majefty,  to  demand  from  it  an 
,  ppen  and  fatisfa&ory  Explanation  on  this  Point. 


A  Confederacy  between  Denmark    and    fo'me 

other  Powers  is  openly  fpoken  of  in  every  Court 

of  Europe ;  which  Confederacy  has  for  its  Object 

the  oppofing,    by   Force,    the  Exercife  of  thofe 

Principles    of   Maritime    Right    upon   which  the 

Naval  Power   of  the  Britifh  Empire  in  a  great 

Meafure  depends,  and  which,  in  all  Wars,  have; 

been  followed  by  Maritime  States,  and  recognized 

fcy  their  Tribunals. 

■■'"■  ■ 

:  His  Britannic  Majefty,  relying  .with  Confidence 

pn  the  Loyalty  of  His  Danifh  Majefty,  and  on  the 

Faitk 


Faith  of  thofe  Engagements  contracted  between 
the  Two  Courts,  which  flill  are  very  recent,  did 
not  demand  of  him  any  Explanation  on  this  Sub- 
ject. He  was  willing  to  await  the  Moment  when 
the  Court  of  Copenhagen  mould  deem  it  incurcu 
bent  on  it  to  contradict  thefe  Reports  fo  hurtful 
to  its  good  Faith,  and  fo  little  compatible  with 
the  Maintenance  of  that  good-Intelligence,  the  Re- 
eflablifhment  of  which  between  the  Two  Countries 
had  been  effected. 

The  prefent  Conduct,  and  publick  Declarations 
of  One  of  the  Powers,  who,  it  is  afferted,  have 
entered  into  this  Confederacy,  allow  no  longer 
His  Majefty  to  keep  towards  the  other  Powers 
that  Silence  which  He  has  hitherto  obferved, 

TheUnderfigned  is  therefore  directed  to  demand 
of  his  Excellency  Count  Bernftorff,  a  direct,  open, 
and  fatisfactory  Anfwer  on  the  Nature,  the  Object, 
and  the  Extent  of  thofe  Obligations  which  His 
Danifh  Majefty  may  have  contracted,  or  of  thofe 
Negotiations  which  he  carries  on  with  regard  to  a 
Point  which  fo  nearly  concerns  the  Dignity  of 
His  Bricannic  Majefty,  and  the  Interefts  of  His 
People. 

His 
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His  Britannic  Maiefty,  always  prepared  to  meet 
reciprocally  all  Marks  of  Friendfhip  which  he  may 
receive  on  the  Part  of  His  Danifh  Majefty,  hopes 
to  find  in  the  Anfwer  of  the  Court  of  Copen- 
hagen to  this  Demand,  only  a  frefh  Opportunity 
©f  manifefting  thefe  Difpofitions. 

(Signed)    W,  Drummond. 
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(No.  37.) 

NOTE  from  Count  Bernftorff  to  Mr. 
Drummond,  December  31,']  800. 

^Ip  HEUnderflgned,  Secretary  of  State  for  Foreign 
Affairs,  having  laid  before  the  King  his  Maf~ 
ter,  the  Contents  of  the  Note  which  Mr.  Drum- 
mond  did  him  the  Honour  to  deliver  to  him  on 
the  27th  Inft.  has  juft  been  authorized  to  make  to 
It  the  following  Anfwer : 

The  Court  of  London  mud  have  received  very 
inaccurate  Information,  to  have  been  able  to  pre- 
fume  for  a  Moment  that  Denmark  had  enter- 
tained Projects  hoftile  to  it,  or  incompatible  with 
the  Maintenance  of  that  good  Intelligence  which 
fubfifts  between  the  Two  Crowns ;  and  the  King 
is  very  much  beholden  to  His  Britannic  Majefty 
for  affording  him  this  Opportunity  of  contradict- 
ing, in  the  molt  pofitive  Manner,  Reports  as  ill- 
founded,  as  contrary  to  his  mod  decided  Senti- 
ments. 

The  Negotiation  which  is  carrying  on  at  St. 
Peterfburgh  between  Ruffia,  Sweden,  and  Den- 
mark, has   for  its  Object  only  the  renewing  of 

the 


269 

the  Engagements  which  were  contracted  in  the 
Years  1780  and  1781  by  the  fame  Powers,  for 
the  Safety  of  their  Navigation,  and  which  were 
then  made  known  to  every  Court  of  Europe* 

His  Majefty  the  Emperor  of  Rullia  having  pro- 
pofed  to  the  Northern  Powers  to  re-eftablifh  thefe 
Engagements  in  their  primitive  Form,  Denmark 
hefitated  fo  much  the  lefs  to  confent  to  it,  as,  far 
from  having  ever  abandoned  the  Principles  pre- 
ferred  in    1780,    She  thought   it   incumbent   01* 
Herfelf  to  fuflain  and  claim  them  on  all  Occafions, 
and  not  to  admit  of  any  other  Modifications  with  re- 
fpecl:  to  them,  than  thofe  which  refult  from  Her  par- 
ticular Treaties  with  belligerent  Power*.    Very  far 
from  wifhing  to  conftrain  thofe  Powers  in  the  exer- 
cise of  thofe  Rights  which  War  ailigns  them,  the 
Views  of  Denmark,  in  the  Negotiations  with  its 
Allies,  are  abfolutely  defend ve,  pacific,  and  inca- 
pable of  offending  any  one.     The  Engagements  it 
defigns  making  will  be  founded  on  the  flricleft 
Performance  of  the  Duties  of  Neutrality,  and  of 
the  Obligations  which  its   Treaties  impofe  upon 
it ;  and  if  it  wifhes  its  innocent  Navigation  to  be 
fecure  from  the  manifeft  Abufes  and  Violences  to 
which  a  maritime  War  too  readily  gives  rife,  it 
thinks  it  a  due  refpect  to  the  belligerent  Powers 
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to  fuppofe,  that,  far  from  being  willing  to  autho- 
rize or  tolerate  thefe  Abufts,  they  are  willing  on 
their  Side  to  take  the  mofl  expedient  Meafures  to 
prevent  or  fupprefs  them. 

Denmark  has  made  a  Myftery  to  no  Perfon  of 
the  Object  of  the  Negotiation,  the  Nature  of 
which  has  been  mifreprefented  to  the  Court  of 
London ;  but  it  did  not  conceive  itfelf  deviating 
from  the  accuftomed  Forms  in  wifhing  to  await  the 
definitive  Refult  of  that  Negotiation,  for  the  Pur- 
pofe  of  making  it  known  officially  to  the  belli- 
gerent Powers. 

The  Underfigned  not  knowing  that  either  of 
the  Powers  engaged  in  this  Negotiation  has  made 
a  Declaration  or  adopted  any  Meafures  relative 
to  its  Object,  at  which  Great  Britain  can  be  of- 
fended or  take  Umbrage,  cannot,  without  further 
Explanation,  anfwer  to  this  Point  of  Mr.  Drum- 
mond's  Note. 

He  has  dill  lefs  Conception  under  what  Head  the 
Engagements  taken  by  the  previous  Convention  of 
the  29th  Augufl  laffc  can  be  confidered  as  contrary 
to  thofe  which  Denmark  intends  taking  with  the 

neutral 
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neutral  and  reunited  Northern  Powers ;  and,  iri 
all  Cafes,  in  which  he  may  be  called  upon  to  com- 
bat or  difpel  thofe  Doubts  which  may  have  arifen 
with  regard  to  the  good  Faith  of  the  King,  he 
will  look  upon  his  Talk  as  very  eafy,  as  long  as 
this  good  Faith  mall  be  found  in  the  Reproaches  or 
the  Sufpicions  advanced  againft  his  Majefty. 

He  flatters  himfelf,  that  the  Englifh  Govern- 
ment, after  having  received  the  required  Explana- 
tions, will  have  the  Franknefs  to  agree,  that  the 
provifional  and  momentary  Abandonment  not  of  a 
Principle,  the  Queftion  of  which  remains  unde- 
cided, but  of  a  Meafure,  the  Right  of  which  has 
never  been,  and  never  can  be  contefled,  is  not  in 
Oppofition  to  the  general  and  permanent  Principles, 
refpe&ing  which  the  Northern  Powers  are  on  the 
Point  of  re-eflablifning  a  Concert,  which,  far 
from  being  able  to  compromife  their  Neutrality,  is 
deftined  but   to   ftrengthen  it. 

The  Underfigned  is  defirous  of  believing  that 
thefe  Explanations  will  appear  fatisfaclory  to  the 
Court  of  London,  and  that  it  will  render  Juftice 
to  the  Intentions  and  to  the  Sentiments  of  the 
King,  and,  particularly,  to  the  invariable  Defire  of 
his  Majefty   to  maintain  and  cedent,  by  all  the 

I^eans 
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Means  in  his  Power,  the  Friendfhip  and  the  godd 
Intelligence  which  fubfifts  between  Denmark  and 
Great  Britain. 

He  has  the  Honour  to  offer  to  Mr.  IJrummondt 
the  Afiurance  of  his  moft  diftinguifhed  Confidera- 
tion. 

(Signed)         C.  Berns-to^ff* 

Copenhagen,  Dec.  31,  1800. 
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(No.  38.) 


NOTE  from  Lord  Grenville  to  Count 
W.  Jarlfberg  and  Baron  d'Ehrenfvard, 
January  15/1801. 

fHE  Underfigned,  His  Majefty's  Principal  Se- 
cretary of  State  for  Foreign  Affairs,  has  re- 
ceived   His   Majefty's    Commands    to    make    to 

\  Swedifh  s    Majeftv*    tne    following  Communx. 
cation. 

Jiis  Majefly  has  learnt  with  fmcere  Regret,  that 
at  the  Moment  when  the  Court  of  Peterfburgh  is 
purfuing  the  moll  hoftile  Meafures  againft  the 
Perfons  and  Property  of  His  Majefty's  Subjects, 
the  Two  Courts  of  Copenhagen  and  Stockholm 
have  actually  concluded  with  that  Power  a  Con- 
vention for  the  Eftablifhment  of  an  armed  Ma- 
ritime Confederacy  in  the  North  of  Europe. 

If  the  Circumftances  under  which  this  Con- 
vention has  been   negotiated  and  %ned,  could 

T  leave 
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leave  in  His  Majefty's  Mind  the  fmalleft  Doubt  of 
the  Objects  to  which  the  Confederacy  is  really  di- 
rected, that  Doubt  would  have  been  removed  both 
by  the  Declarations  and  Conduct  of  the  Court  of 
Peterfburgh,  but  (till  more  by  the  recent  and  of- 
ficial Avowal  of  the  Court  of  Copenhagen. 

It  is  well  known  in  what  a  Spirit  of  HoHility 
towards  Great  Britain  an  Attempt  was  made  in 
the  Year  1780,  to  introduce  into  Europe  a  new- 
Code  of  Maritime  Law  ;  and  to  fupport,  by  Force, 
a  Syflem  of  Innovations  deftructive  of  the  deareft 
Interefts  of  the  Britifh  Empire.  But  His  Majefly 
had  fmce  had  the  Satisfaction  of  feeing  that  inju? 
rious  and  offenfive  Meafure,  in  Praftice  com- 
pletely abandoned. 

At  the  Commencement  of  the  prefent  War,  the 
Court  of  Peterfburgh,  which  had  taken  the  prin- 
cipai  Part  in  the  Formation  of  the  former  League^ 
entered  with  His  Majefly  into  Engagements,  not 
only  inconfiftent  with  the  Convention  of  iy3o? 
but  of  a  directly  oppofite  Nature  ;  Engagements 
which  are  flill  in  force,  and  the  Execution  of 
which  His  Majefly  is  at  this  Moment  entitled  tq 
claim  on  every  Principle  of  good  Faith.     During 

the 
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the  whole  Courfe  of  the  War,  His  Majefty's  Con- 
duct towards  the  other  Baltic  Powers,  and  all  thfe 
Decifions  of  His  Courts  having*  Jurifdiction  in 
Matters  of  Prize,  have  uniformly  and  avowedly 
been  regulated  by  thofe  Principles  alone  which 
before  the  Year  1780  governed  the  Proceedings 
of  all  the  other  Maritime  Tribunals  of  Europe,, 
Nor  has  any  Intimation  been  eyer  given  to  His 
Majefty  by  thofe  Powers  of  an  Intention  on  their 
Part  to  revive  the  former  League,  until  the  prefent 
Period,  when  He  is  at  the  fame  Moment  inform- 
ed of  the  actual  Signature  of  the  Convention, 
and,  apprized  by  the  official  Declaration  of  One 
of  the  contracting  Parties,  that  its  Obje6t  is  "  to 
re-eftablifh,  in  their  primitive  Form,  the  Engage- 
ments contracted  in  the  Years  1780  and  1781/* 

It  is  therefore  now  no  longer  doubtful  that  the 
Intention  of  this  Confederacy,  and  of  the  Naval 
Armaments  which  the  Contracting  Parties  have 
been  carrying  on  with  Activity,  is  that  of  enabling 
them  to  maintain,  by  Force,  Pretentions  fo  mani- 
feftly  unfupported  by  any  Ground  of  Right,  that 
the  very  Power  who  firft  advanced  them,  when 
neutral,  has  been  found  the  fir  ft  to  refill  them, 
when  it  Was  itfelf  engaged  in  War,  and  the  Ef- 
tabliihment  of  which,  if  it  ever  could  take  place? 

T  a 
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mud  be  deftru&ive  of  one  of  the  principal  Sources 
of  the  Strength  and  Security  of  the  Britifh  Em- 
pire. 

With  the  Knowledge  of  thefe  Fads,  His  Majefly 
would  be  wanting  in  what  He  owes  to  the  Interefls 
of  His  People,  to  the  Dignity  of  His  Crown,  and 
to  the  Honour  of  His  Flag,  raifed  by  theDifci- 
pline,  Valour,  and  Skill  of  His  Navy,  to  a  Pitch 
of  unexampled  Glory,  if  He  were  to  delay  to  take 
fuch  provifional  Steps,  as  may  be  moll  effectual 
both  to  repel  the  Aggreflion  which  He  has  already 
experienced,  and  to  counteract  the  hoftile  Effects 
of  the  League  formed  againft  Him. 

His  Majefly  has  therefore  directed  the  Under- 

f,g„ed,omate,o{S»™£Kt,g'}*i' 

official  Notification,  that  an  Embargo  is  provifionally 

laid  on  all  \n     \'ru  f  Veflels  in  the  Ports  of  His 

Majefty's  Dominions.  But  that,  in  adopting  this 
Meafure,  His  Majefly  will  be  careful  that  no  harfh 
or  rigorous  Conduct  fhall  be  held  on  His  Part,  to- 
wards unoffending  Individuals ;  and  that  His  Ma- 
j  efty  ftill  entertains  the  fincere  Defire,  that  the  Cir- 

ciamftances  which  have  rendered  thefe  Steps  indif- 

penfably 
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penfably  neceffary,  may  yet  be  done  away,  and 
that  He  may  find  Himfelf  enabled  to  look  with 
Confidence  to  the  Refloration  of  His  ancient  Re- 

lations  with  the  Court  of  {  ggjj^  jfidff 

they  exifted  before  the  mutual  good  Underftanding 
was  difturbed  by  the  projected  Innovation  of  the 
Year  1780,  and  by  the  prefent  Attempt  to  revive 
the  fame  Pretenfions. 
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(No.  39  ) 

EXTRACT  of  a  Letter  from  Konigf- 
berg,  1 8th  January  i 80 h  [From  the 
Hamburgh  Gazette.] 

*Y^7  E  learn  from  the  Court  Gazette  of  St.  Peterf- 

burgh,  that  the  Emperor  of  Rufliahas  caufed 
a  Declaration  to  be  fent  to  all  neutral  Forts,  im- 
porting, that  Ruffian  Ships  of  War  have  already 
put  to  Sea,  for  the  Purpofe  of  capturing  all  VelTeb 
conveying  Merchandize  to  England  • 


Printed  hj  A.  Strahan,   Priniers-Strett,  Londorti 
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